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JAMAICA

No. 1 -1 9 6 6

I assent,

[L.S.]

C . C. Cam pbell,

Governor-General
7th February, 1966

A N A C T to Amend the Judicature (Supreme Court) Law.
The date o f any Notice issued by the Minister
]
bringing the Act into operation.

L
Be

it

enacted

by The Queen’ s M ost Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows:—

1— This A c t may be cited as the Judicature (Supreme short title.
Court) (Amendment) A c t, 1966, and shall be read and Tnd^m'00
construed as one with the Judicature (Supreme Court) menco,nenlLaw (hereinafter referred to as the principal Law) and
all amendments thereto, and shall come into operation
on

a

day to be appointed by the Minister

published in the Gazette.

by

notice

cap.

iso,

2

Amendment

of section
28 of
principal

Law.

[N o. 11

The Judicature ( Suprem e Court) (A m endm ent)
A ct, 1966

2—

Section 28 of the principal L aw is hereby amended

by inserting therein the following as subsection (6)—
“ (6) Notwithstanding anything in this section or
in any order made under this section the Chief
Justice may direct that at any Circuit Court
Judges may hold separate Courts.” .
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I assent,
[L.S.]

C . C . Cam pbell,

G overnor-G eneral

7th February, 1966
A N A C T to Amend the Jury Law.
TThe date of any Notice issued by the Minister!
*bringing Act No. 1 into operation.

Be

it

enacted

by The Queen’ s Most Excellent Majesty,

by and with the advice and oonsent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows:—
1—
Act,

This A ct may be cited as the Jury (Amendment)
1966,

and shall be read and construed as one with

short title.

end oom-

the Jury Law (hereinafter referred to as the principal capC
<m at
Law) and all amendments thereto, and shall come into
operation on the commencement
(Supreme Court) (Amendment) A ct,
2—

of

the

Judicature Act 1

1966.

Subsection (1) of section 16 of the principal Law is Amendment

hereby repealed and the following substituted therefor— $ principal8
“ (1) The Registrar of the Supreme Court shall at
least twenty-eight days before the sitting of each
Circuit Court strike and make up such number of

[No. 2]
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panels of jurors for such Circuit Court as he con
siders necessary for the trial of cases before such
Court.” .
Repeal and
replacement
of section 17
of principal
Law .

3—
Section 17 of the principal Law is hereby repealed
and the following substituted therefor—
“ ■Num ber o f

panels.01*

17— (1) Every

panel

of

jurors

to

be

struck and made up for a Circuit Court
shall contain the names of such number of
jurors, not being less than seventy nor more
than one hundred, as the Registrar of the
Supreme

Court

may

consider

necessary

having regard to the number of Courts to
be held at such Circuit Court.
(2) Such jurors shall in every case
be taken from the jury list for the parish
for which the Court is to be held, but in the
case of the Court for the parishes of K in g
ston and St. Andrew the jurors shall be
taken indiscriminately from the jury lists
of those parishes, and it shall not be neces
sary to take any particular number of
jurors from the list of either one of such
parishes.” .
Repeal and
replacement
of sections
22 and 23
o f principal
Law .

4—
Sections 22 and 23 and the heading next before sec
tion 22 of. the principal Law are hereby repealed and the
following substituted therefor—
•■Panels
to be used
alternately.

22— Where more than one panel of jurors
has been struck for a Circuit Court under
s e c ti(m

(a)

16_

the panels of jurors for the Circuit
Court shall be used alternately or
successively as the case may be
each for a period of two weeks or
such other period as the presiding

The Jury (Am endm ent ) A ct, 1966
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Judge may from time to time
direct, until the conclusion of the
sitting of such Court, and the per
sons whose names appear on the
panel in use for the time being,
shall in all cases attend at such
Court throughout the period dur
ing which such panel is used,
unless excused from doing so by
order of the Ju d ge;
(b) notwithstanding the provisions of
paragraph (a) the jurors whose
names appear on the panels of
jurors for the Circuit Court shall
attend at such times, and, if there
is more than one sitting of the
Circuit Court, at such sittings, as
the

Registrar

Court may
direct;
(c)

or

from

Clerk
time

of
to

the
time

notwithstanding the provisions of
section 16 a Judge of the Circuit
Court may whenever he considers
it expedient to do so, transfer the
name of any juror appearing on
any of the panels of jurors for
such Court from the panel on
which such name appears to any
other of such panels.

Division
of panels
where two
or more
Conrts are
held.
Cap. 180.

23— (1) Whenever at the commencement
of, or during the sitting of, any Circuit
Court it is intended
Courts under section 28
(Supreme Court) Law
Clerk of the Court shall,

to hold separate
of the Judicature
the Registrar or
before the sittings

S

4
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of the Courts, divide each of the panels of
jurors as nearly equally as may be between
the Courts by drawing the names of the
jurors on such panel one by one by lot.
(2) The respective portions so drawn
shall in each case constitute one of the
panels of each C ourt:
Provided that whenever there is for any
reason a shortage of jurors in one Court,
the Judge of that Court may utilise the
available jurors from any other Court.’ *.
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I assent,

[L.S.]

C . C . Cam pbell,

Governor-General
7th February, 1966
AN

ACT

to Am end the Representation of the
People Law.

|~The date o f any N otice issued by the M in ister!
L
bringing the A ct into operation.
-*

Be

it

en acted

by The Queen’s M ost Excellent M ajesty,

by and with the advice and consent of the Senate and
House o f Representatives of Jamaica, and by the authority
of the same, as follow s: —
1—

This A c t may be cited as the Representation o f the short t.tie,

People (Amendment) A c t, 1966, and shall be read and r „ " . ion
construed as one with the Representation o f the People mencwnentLaw (hereinafter referred to as the principal Law ) and c*p. 312.
all amendments thereto and shall come into operation on
a day to be appointed by the Minister by notice published
in the Gazette.2
2 — Section 39 o f the principal Law is hereby amended Amendment
by deleting from paragraph (i) o f subsection ( 1 ), the words of p S ® ! “ printed together on a card” ,
Lttw-

2
Amendment
of section 41
of principal
Law.

TNo 31

The Representation of the People (Amendment)
A ct, 1966

3— Section 41 of the principal Law is hereby amended
in the following respects—
(a) by deleting subsection (5) and substituting there
for the following—
“
(5) Notwithstanding anything to the con
trary no elector shall receive a ballot paper or
be permitted to vote unless—
(a)

he produces to the presiding officer
his identification card or other pre
scribed document establishing his
identity:
Provided that where a prescribed
document

establishing

identity

been issued in substitution for

has
an

identification card only that document
shall be produced to and accepted by
the presiding officer; o t
(b)

(b)

in respect of that elector all the con

ditions specified by subsection (7) of
this section are satisfied.” ;
by adding thereto the following subsection—
(7) The conditions to which paragraph (b)
of subsection (5) of this section refers are—
(a) that the elector is unable to produce

(b)

his identification card or other pre
scribed document establishing his
identity or use it for the purposes of
establishing his identity by reason of
the fact that it has been lost, stolen,
destroyed, mutilated or defaced;
that the elector shall take the oath of
identity in the form set out as Form
No. 21 in the Second Schedule to this
Law and otherwise establish his
identity to the satisfaction of the
presiding officer.” .

[No. 3]
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4— Section 50 o f the principal Law is hereby amended

Amendment
of section 50
of principal
Law .

The Representation of the People (Am endm ent )
A ct, 1966

by deleting subsection (4) and substituting therefor the
following—
“
(4) The presiding officer may, if he considers it
advisable, direct that not more than one elector for
each compartment shall, at any time, enter the room
where the poll is held; and each elector, upon so
entering, shall declare his name, residence and occu
pation.

The poll clerk shall then ascertain whether

the name o f that elector appears on the official list
of electors used at the polling station.

I f the name

of that elector appears on that official list he shall
answer any questions asked by the presiding officer
concerning his identity and produce to the presiding
officer his identification card or other prescribed docu
ment establishing his identity or, if such identifica
tion card, or such other prescribed document cannot
be produced or used for the purposes of establishing
his identity,

all the conditions specified by

sub

section (7) o f section 41 of this Law shall be satisfied.
Where an impression is made upon the Form of oath
of identity mentioned in paragraph (b) of that sub
section with a finger other than the right thumb the
presiding officer shall make a note of the finger with
which it was made. When it has been ascertained that
that elector is qualified to vote at the polling station,
his name, address and occupation shall be entered
in the poll book which shall be kept by the poll clerk
in the form set out as Form No. 25 in the Second
Schedule to this Law , a consecutive number shall be
prefixed to bis name in the appropriate column of the
poll book, and subject to any requirement under sub
section (2) or (3) of section 41 of this Law to take

4

TNo 31 The Representation of the People (Amendment)
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Act, 1966

1

an oath, he shall immediately thereafter receive a
ballot paper and be permitted to vote.” .
Amendment
of Second
Schedule to
principal
Law.

5 — The Second Schedule to the principal Law is hereby

amended by deleting Form No. 21 and substituting there
for the following form—
FOBM NO. 21
T he B

e p r e s e n t a t io n o f t h e

(Sections 41 (7) & 43 (1))
P eople L

aw

Oath of Identity, with Fingerprint, of Elector
swear*
I do ^ ^ ^ ^ = ^ ^ 9 ^ B g^ gB th a t I am
solemnly affirm*
(Name as on official list of electors)
of.
(Address as on official list of electors)
Begistration No.................................... ........... .......
(As on official list of electors)
whose name is entered on the list of electors now shown to me.

Signature
*Swom before me this
*Affirmed.

day of

19

The Representation of the People (Am endm ent )
A ct, 1966 .

[No. 3]

Fingerprint of elector

Right Thumb

Other

Presiding Officer for poll
ing division No.

of the

constituency of
Notes :

1. *Strike out what does not apply.
2.

The elector shall, except where he has no finger on either
hand, make in the space provided one or more impressions
in ink—
(i) with his right thumb; or
(ii) with his left thumb should he not have a right thumb;
or
(iii) with any other finger indicated by the presiding officer,
should the elector not have any thumb.
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THE FRIENDLY SOCIETIES ACT, 1966
(Act 4 of 1966)
Arrangement of Sections
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24.
25.
26.
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28.
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32.
33.
34.
35.
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37.

Short title and commencement.
Interpretation.
Societies to which this Act applies.
Appointment of Begistrar and assistants.
Societies shall be registered.
- Conditions of registration.
Application for registration.
Begistration.
Societies to be bodies corporate.
Power of registered societies to make rules.
Amendment of rules.
Begistration of dividing societies.
Begistration of insurance societies and of societies assuring
annuities.
Begistration of societies with branches.
Establishment of new branches.
Application of certain provisions of this Act to branches.
Bequisites for registration of branches as societies.
Name of society or expelled branch.
Contributions from one society to another.
Begistered office.
Publication of name.
Betum of members and investments.
Audit.
Annual and other returns.
Quinquennial valuation.
Copy of last balance sheet.
Exemption from income tax and stamp duty.
Priority on death, bankruptcy etc. of officer.
Membership of minors.
Subscriptions to hospital etc.
Bight to supply of copies of the rules.
Bight to supply of annual return.
Inspection of books.
Limitation of benefits.
Service in armed and police forces.
Investment of funds.
Loans to assured members.
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Loans out of separate loan fund.
Power of member to dispose of sums payable on bis death by
nomination.
Proceedings on death of nominator.
Payments on absence of valid nomination.
Validity of payments.
Certificate of death.
Amount payable on death of children of certain ages.
Person to whom payment may be made on death of children.
Settlement of disputes.
Amalgamation and transfer of engagements.
Conversion of society into company or co-operative society.
Saving for right of creditors.
Conversion of a society into a branch.
Meaning of special resolution.
Eegistration of special resolutions.
Power of registrar to inspect books, etc.
Inspection of societies’ premises.
Inquiry and inspection.
Eemoval of officer.
Besponsibility of officer and declaration of liability.
Dissolution.
Cancellation of registration due to lack of membership.
Effect of cancellation of registration.
Appointment of liquidator.
Powers of a liquidator.
Power of Begistrar to control liquidation.
Suspension of registration.
Limitation of office holders.
Evidence of documents.
Bonus.
Establishment of reserve funds.
Begulations.
Offences.
Penalties.
Eepeal and transitional.

JAMAICA

No. 4-1966

I assent.

[L.S.]
C. C. Cam pbell,

Governor-General
15th

February,

1960

A N A C T to Repeal the Friendly Societies L a w and to
make provision for the constitution, registration and
control of friendly societies.
["The date o f any Notice issued by the Minister"!
*bringing the A ct into operation.
J

Be

it

en acted

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent o f the Senate and
House

of

Representatives

of

Jam aica,

and

by

the

authority of the same, as follow s:—
1— This A c t m ay be cited as

the

Friendly

Societies

short title

A ct, 1966, and shall come into operation on a day to be monument,
appointed by the M inister by notice published in the

Gazette.
2— ( 1 ) In this A c t, unless the context otherwise re- interproquires—
totion"
“ amendment o f rule” includes

a

resolution rescinding a rule;

new

rule

and

a

2
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“ bank” means—
(a)

the Government Savings B ank ; and

(b)

any company licensed under the Bank
ing Law, 1960, to carry out banking

Law 31 of
i960.

business;
“ bonus” means a share of the profits of a registered
society or a branch thereof derived from business
done by that society or branch with its members
and divided among those members in proportion
to the volume of business done by them with
that society or branch;
“ branch” means any number of the members of a
.............society under the control of a central body
having a separate fund administered by them' ’ selves or by a committee of officers appointed by
themselves and bound to contribute to a fund
under the control of a central body;
“ child” includes an illegitimate son or daughter, an
adopted son or adopted, daughter and a step-son
or step-daughter;
“ oommittee” means the governing body of a reg
istered society or a branch thereof to whom the
management of the affairs of such society or
branch is entrusted;
“ dividend”
istered
among
capital

means a share of the profits of a reg
society or a branch thereof divided
its members in proportion to the share
held by them;

“ functions” includes duties and powers;
“ land” includes any interest in land;
“ meeting” includes (where the rules of a registered
society or a branch thereof so allow) a meeting
of delegates appointed by members;

The Friendly Societies A ct, 1966
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“ member” includes a person joining in the applica
tion for the registration of a society and a person
admitted to membership in accordance with the
rules of a registered society or a branch thereof;
“ officer” includes the chairman, secretary, treasurer,
member of committee or other person empowered
by regulations made under this A c t or by the
rules of a registered society or a branch thereof
to give directions in regard to the business of
such society or branch;
“ persons claiming through a member” includes the
nominees of the member where nomination is
allowed;
“ registered society” means a society registered under
this A c t ;
“ Registrar”

means

the

Registrar

of

societies

to

which this A c t applies, appointed under section
4, and includes any person carrying out such
functions of the Registrar as may be assigned to
such person;
“ rules” means the registered rules made by a society
under this A c t ;
“ subscription” includes any contribution or dues
paid in accordance with the rules of a registered
society or a branch thereof.2
(2 )
W here in this A c t the expression “ this A c t” is
used, it shall be deemed to include references to regula
tions made under this A ct.
3—-(1 ) This A ct shall apply to the following societies—
(a)

societies (in this A c t called friendly societies) for
the purpose of providing by voluntary subscrip
tions of the members thereof with or without the
aid of donations for—

Societies
to which
this Act
applies.

4

[No. 4J

The Friendly Societies A ct, 1960

(i)

the relief or maintenance of the mem
bers, their husbands, wives,
children,
fathers,
mothers,
brothers,
sisters,
uncles,

aunts,

nephews

or nieces,

or

wards being orphans, during sickness
or other infirmity,

whether bodily or

mental, in old age (which means any
age after sixty) or in widowhood, or for
the relief or maintenance of the orphan
children of members during m inority; or
(ii)

insuring money to be paid on the birth
of a member’ s child, or on the death of
a member, or for the funeral expenses
child,

ward,

father, mother, brother, sister,

of

the

husband,

wife,

uncle,

aunt, nephew or niece of a member, or
on the death of the widow of a deceased
member or on the death of such other
relation of the member’ s fam ily as is
wholly or in part dependent upon the
earnings of the member for the ordinary
necessaries of life :
Provided that as respects sub-paragraphs (i) and
(ii) a person shall be deemed to be a father, mother,
brother, sister, uncle, aunt, nephew or niece of the
member, notwithstanding that he or she is not a
legitimate relative of such member; or
(iii)

the relief or maintenance of the mem
bers when on travel in search of employ
ment, or when in distressed circum
stances, or in case of shipwreck or loss
or damage of or to boats or nets; or

(iv)

the endowment of members or nominees
of members at any a g e ; or

(v)

the insurance against fire of any amount
not exceeding twenty-five pounds of the

The Friendly Societies iA ct, 1966
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tools or implements of the trade or
calling of the members; or
(vi)

the insurance against fire, of any amount
not exceeding fifty pounds of the house
hold furniture, goods and effects of the
members; or

(vii)

insuring money to be paid in the event
of the marriage of members;

(b)

societies for any benevolent or charitable pur
pose (in this A c t called benevolent societies);

(c)

societies (in this A c t called specially authorised
societies), other than societies carrying on the
business of banking, for any purpose which the
Minister may authorise as a purpose to which
the provisions of this A ct, or such of those provi
sions as are specified in the authority, ought to
be extended, and where any provisions of this
A c t are so specified, those provisions only shall
be so extended:

Provided that this A c t shall not apply to a society
which is not registered by virtue of subsection ( 1 ) of
section 6 .
(2 )
For the purposes of sub-paragraph (ii) of para
graph (a) of subsection ( 1 ), the expression “ funeral ex
penses” shall be deemed to include all incidental and
ancillary expenses which a member may incur in connec
tion with the death, and is not restricted to the payment
for the funeral.
4— (1 ) The Minister may in his discretion designate an
officer of the Ministry of Development and W elfare as the
Registrar and such other officers of that Ministry as he
may think fit to assist the Registrar.

Appointment
o ( Registrar
and assist
ants.

(2 )
Where there are no officers of the Ministry of
Development and W elfare designated under subsection ( 1 )
the Social Development Commission shall,

subject to

n

[No. 4]i

The Friendly Societies A ct, 1906

the approval of the Minister, appoint an officer of the
Commission to be the Registrar and such other officers as
may be necessary to assist the Registrar.
Societies
shall be
registered.

5 __ (i) Every society to which this A c t applies shall be

registered under this A c t :
Provided that it shall be deemed to be a sufficient com
pliance with the provisions of this subsection if, before
any subscriptions or fees are collected from any member,
the Registrar by writing under his hand permits any
person named in such writing (hereafter in this section
referred to as a “ permitted person” ) to take the necessary
steps for the formation of a society, and if such society
is in fact registered within twelve months after the giving
of such permission.
(2) In the event of any contravention of the provi
sions of subsection ( 1 ), every secretary, member of the
governing body, or other officer of an unregistered
society shall be liable to a fine of five pounds for every
day during which such society remains unregistered.
(3) Every permitted person shall, while the society
in respect of which he is a permitted person is in process
of formation—
(a)

cause proper books of account to be kept with
respect to all subscriptions or fees received and
all sums of money expended by such person, and
the matters in respect of which the receipts and
expenditure take place; and

(b)

immediately before the registration of the said
society or at the end of the period of twelve
months described in subsection ( 1 ) whichever
shall sooner occur, send to the Registrar a true
return signed by him of the receipts and expen
diture, funds and effects collected, received and
expended by him while such society was in
process of formation.

The Friendly Societies A ct, 1966
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(4) The R egistrar shall, on being satisfied that any
member or other person has subscribed to the funds col
lected or received by a perm itted person, or has any
interest therein, permit such member or other person to
inspect without payment of any fee the said return at the
office of the R egistrar during the usual or customary
hours of business.
(5) The R egistrar m ay at any time either before or
after

the

registration

of

a

society

order

the

books,

accounts, vouchers, documents, securities and funds of
such society during the period in respect of which it was
unregistered or in course of form ation to be inspected or
audited by some fit and proper person appointed by him ,
and it shall be the duty o f the perm itted person and of
every secretary, treasurer and member of the governing
body or other officer of the society to make available to
the person so appointed all the books, accounts, vouchers,
documents, securities and funds of the society for the
purposes o f inspection or a u d it; and the R egistrar may
order the person so appointed to be paid out of the funds
of the said society a fee not exceeding such sum as may
be prescribed.

6—

( 1 ) A society shall not be registered under this A Condition*
ct

unless it consists of twenty-one persons at least.
(2 )

o f regilt ra
tion.

A society shall not be registered under this A c t

under a name identical with that under which any other
existing society is registered or so nearly resembling such
name as to be likely to mislead the members or the public
as to its identity.

7—
( 1 ) For the purposes of registration, an application
Application
for registra
shall be made to the R egistrar. 2
tion.
(2 )
The application shall be signed by at least
seven members and the secretary of the society and shall
be accompanied by—

The Friendly Societies A ct, 1966
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(a)

three copies of the proposed rules of the society;

(b)

a list of the names and addresses of the secretary,
treasurer and every member of the governing

(c)
Registration.

body; and
the prescribed registration fee.

8 — (1) W hen an application for registration is made,
the Registrar shall satisfy himself that the society has
complied with this A c t and that its proposed rules are
in conformity with this A c t, and for these purposes the
Registrar may make such enquiries and obtain such in
formation as he thinks fit.
(2 ) The Registrar upon being satisfied of the fore
going matters shall—
(a)

(b)

register the society and its rules and publish a
notice of such registration in the Gazette-, and
issue to the society to which the application
relates a certificate of registration in the pre
scribed form.

(3) A

certificate

of

registration

signed

by

the

Registrar shall be conclusive evidence that the society
therein mentioned is duly registered, unless it is proved
that the registration of the society has been cancelled.
(4) If the Registrar refuses to register a society, an
appeal shall lie within one month from the date of such
refusal to a tribunal appointed by regulations under this

Societies to
be bodies
corporate.

9— The registration of a society shall render it a body
corporate by the name under which it is registered, with
perpetual succession and with power to hold and dispose
of land and other property of whatever kind, to enter into
contracts, to institute and defend suits and other legal
proceedings, and to do all things necessary for the pur
poses of its constitution.
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Power o f
10—
(1) Every registered society may, subject to tbe
registered
approval of the Registrar, make rules for all such things societies to
as are necessary or desirable for the purpose for which make rules.
such society is established.

(2 )
Rules made under this section shall bind the
society and every member thereof, and every person claim
ing through such member to the same extent as if every
such member had subscribed his name and affixed his seal
thereto and there were contained in such rules a covenant
on the part of such member, his heirs, executors, adminis
trators and assigns to be bound thereby.
Amendment
11—
(1) A ny registered society may, subject to this A ct,
of rules.
amend its rules, including the rule which declares the
name of the society.

(2 ) No amendment of the rules of a registered
society shall be valid until that amendment has been
registered under this A ct, for which purpose three copies
of the amendment shall be forwarded to the Registrar.
(3) I f the Registrar is satisfied that any amend
ment of the rules is not contrary to this A ct, he may
register the amendment:
Provided that the Registrar may for reasons to be given
to the society, refuse to register an amendment.
(4) I f the Registrar refuses to register any amend
ment of the rules of a registered society, an appeal shall
lie within one month from the date of such refusal to the
tribunal appointed by regulations made under this A ct.
(5) A n amendment which changes the name of a
registered society shall not affect any right or obligation
of the society or any of its members or past members, and
any legal proceedings pending may be continued by or
against the society under its new name.
(6 ) When the Registrar registers an amendment of
the rules of a registered society, he shall issue to the

9
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society a copy of the amendment certified by him, which
shall be conclusive evidence of the fact that the amendment
has been duly registered.
Registration
of dividing
societies.

12—

A society (other than a benevolent society) shall no

be disentitled to registration by reason of any rule or
practice of dividing any part of the funds thereof if the
rules of the society contain distinct provision for meeting,
before division of any part of such funds takes place, all
claims existing against the society immediately before
such division.

Registration
of insurance
societies
and of
societies
assuring
annuities.

13—
A society providing for the endowment of a membe
or the nominee of a member at any age, or assuring a
certain annuity, shall not be registered unless the tables
of contributions for such respective benefits or assurance,
certified by an actuary approved by the Registrar, are
sent to the Registrar with the application for registration.

Registration
of societies
with
branches.

14—
(1) Where a society has branches, the application
for registration shall be accompanied by—
(a)

a list of all the branches, and notice of the place
where the registered office of each branch will be
situated;

(b)

if the rules of all the branches (in this A c t called
branch rules) are or are intended to be identical,
a statement to that effect and four copies of
those rules; and

(c)

if the branch rules are not or are not intended to
be identical, a statement to that effect and four
copies of the rules of each branch.

(2) A society having a fund under the control of a
central body to which every branch is bound to contribute
may be registered as a single society.
Establish
ment o f new
branches.

15 There shall be sent under the hand of the secretary
of a registered society to the Registrar—
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(a)

notice of the establishment of every new branch
of the society;

i t

notice of the place where the registered office of
the branch will be situated; and

(c)

a statement whether or not the rules of the branch

li

are identical with those of the other branches of
the society, and if not so, four copies of the rules
of that branch.
16— The provisions of this A c t as to—
Application
(a) the amendment of rules and the effect of such provision 8 oi,
amendment;
this Act to
(b)

the registration of the amendment of rules and branchea‘
evidence of such registration;

(c)

appeal against refusal to register any amend
ment of rules,

shall apply to branches and branch rules as they apply
to a registered society and its rules.
17—
(1) A body identified, by means of information Requisitea
supplied to the Registrar pursuant to section 14 or section j°ornr*8i8tr4'
15, as a branch of a x'egistered society, shall not be regis- branches a»
tered as a society except on production to the Registrar of
a certificate under the hand of the chief secretary or other
principal officer of the society of which it was a branch,
that the body has wholly seceded or has been
from the society.

expelled

(2 )
A n appeal shall lie from the refusal of the chief
secretary or other principal officer of the society, or his
omission, after three months from the receipt of a request
in writing made on behalf of the body to grant a certificate,
to the tribunal appointed by regulations made under this
A ct.
18—
A body which, having been a branch of a registered Name of
society has wholly seceded or been expelled from that £££$**
society, shall not thereafter use the name of that society branch-

12
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or any name implying that it is a branch thereof, or the
number by which it was designated as such a branch.
Contributions
from one
society to
another.

Registered
office.

19—
A registered society or a branch thereof may con
tribute to the funds, and take part by delegates or other
wise in the government of any other registered society or
branch of a registered society, as provided in the rules of
that first named society or branch without becoming a
branch under this A c t of that other society or branch.
20—

Every registered society and every branch thereo

shall have an office registered in the prescribed manner,
to which all notices and communications may be sent, and
shall send to the Registrar notice of every change of such
registered office.

Publication
o f name.

21—
( 1 ) Every registered society shall paint or affix an
keep painted or affixed its registered name in letters easily
legible, in a conspicuous position on the outside of every
office or place in which the business of the society is carried
an. '
(2 ) Every branch of a registered society shall paint
or affix and keep painted or affixed, in a conspicuous
position on the outside of every office or place in which the
business of that branch is carried on, the name and number,
m letters easily legible,, by which that branch was
designated as a branch of such society.

Return of
members and
investments.

22— Once in every year not later than the Blst day of
January, every registered society and every branch of a
registered society shall send to the Registrar a return
for the year ending on the 31st day of December last
preceding, showing—
(a)

the number of members on its roll, including every
person who at any time during the year was a
financial member of the society or branch;

(b)

the amount of money on deposit in banks;
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(c)

the amount of any money invested in or on the
security of the stock, shares or debentures of any
bank or of any building society established
and registered in Jamaica;

(d)

the amount of money invested in real securities;

(e)

the amount of money invested in shares in any
co-operative undertaking with limited liability;

(f)

the amount of money invested in authorised
trustee securities; and

(g)

the amount of money in the treasurer’ s hands, at
the close of work on the 31st day of December
aforesaid.

2 3 ^ (1 ) The Registrar shall audit or cause to be audited Audit,
by some person authorised by him in writing, the accounts
of every registered society and every branch of a registered
society once at least in every year.2
3
(2) The audit under this section shall include an
examination of overdue debts, if any, and a valuation of
the assets and liabilities of the registered society or branch.
(3) The Registrar and every other person appointed
to audit the accounts of a registered society or branch shall
have Power when necessary—
(a)

to summon at the time of his audit any officer,
agent, servant or member of the society or branch
who he has reason to believe can give material
information in regard to any transactions of the
society or branch or the management of its affairs;
and

(b)

to require the production of any book or docu
ment relating to the affairs of, or any cash or
securities belonging to, the society or branch by
the officer, agent, servant or member in posses
sion of such book, document, cash or securities.

13

Id
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and other
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24—

(1) Every registered society and every branch

a registered society shall, once in every year, not later
than the 31st day of M ay , send to the Registrar a return
(in this A c t called the annual return) of the receipts and
expenditure, funds and effects of the society or branch
as audited.
(2) The annual return shall—
(a)

show separately the expenditure in respect of the
several objects o f the society or branch; and

(b)

be made out to and include the 31st day of
December last preceding.

(3) Every registered society and every branch of a
registered society shall, together with the annual return,
send to the Registrar a copy of any special report of the
auditors.
(4) In the case of a branch, the annual return shall
be sent to the Registrar through an officer appointed in
that behalf by the society of which the branch forms part.
(5) Every registered society and every branch of a
registered society shall annually prepare and send to the
Registrar together with the annual return of such society
or branch, returns relating to sickness and death benefits
and

to maternity,

dental,

optical

and

other

benefits

o f the society or branch in accordance with the prescribed
forms made out to and including the 31st day o f December,
last precedingQuinquen
nial valua
tion.

25—
(1) Subject to the provisions of this section, th
Registrar may require every registered society and every
branch of a registered society, not oftener than once in
every five years—
(a)

to cause its assets and liabilities to be valued by
a valuer to be appointed by the society or branch,
and approved by the Registrar, and to send to
the Registrar a report on the condition of the
society or branch; or
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to send to the Begistrar a return of the benefits
assured and contributions receivable from all the
members of the society or branch, and of all its
funds and effects, debts and credits, accompanied
by such evidence in support thereof as the
Begistrar may require.

(2) Every report sent to tihe Begistrar under sub
section ( 1 ) shall—
(a)

be signed by the valuer;

(b)

state the address and calling or profession of the
valuer; and

(c)

contain an abstract to be made' by the valuer of
the results of his valuation, together with a state
ment containing such information with respect
to the benefits assured and the contributions
receivable by the society or branch, and of its
funds and effects, debts and credits as the
Begistrar may require.
(3) Where a registered society or branch sends to

the Begistrar a return under subsection ( 1 ), the Begistrar
shall cause the assets and liabilities of the society or branch
to be valued and reported on by an actuary, and shall
send to the society or branch a copy of the report and an
abstract of the results of the valuation.
(4) This section shall not apply to—
(a)

a benevolent society or branch thereof; or

(by a specially authorised society or branch thereof,
unless it is so directed in the authority for
registering that society or branch.5
(5) The Begistrar may dispense with the provisions
of this section in respect of registered societies and
branches to whose purposes or to the nature of whose opera
tions he may consider those provisions inapplicable.

10

16
Copy of
dast balance
sheet.
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Every registered society and every branch of a regi

26—

tered society shall keep a copy of the last annual balance
sheet and of the last quinquennial valuation together with
any special report of the prescribed persons, always
posted up in a conspicuous place of the registered office
of the society or branch.

Exemption
from income
tax and
stamp duty.

27—

CL) A registered society shall be exempt from in

come tax.
(2) A ll instruments executed by or on behalf of a
registered society or a branch thereof or by or on behalf
of a member relating to the business of such society or
branch shall be exempt from stamp duty.

Priority on
death,
bankruptcy
etc. o f
officer.

28—

(a)

(1) In the following cases, namely—
upon the death or bankruptcy of any officer of a
registered society or a branch thereof having in
his possession by virtue of his office any money
or property belonging to the society or branch;
or

(b)

if any execution, attachment or other process is
issued against any such officer or against his pro
perty,

his executors or administrators, or the Trustee in Bank
ruptcy or the Bailiff or other person executing the process
respectively, shall, notwithstanding anything contained in
any other law, upon demand in writing of the society or
branch, pay the money and deliver over the property to
the society or branch in preference to any other debt or
claim against the estate of the officer.
(2 ) In this section the expression “ bankruptcy ’ 5
includes liquidation of a debtor’ s affairs by arrangement.
Membership
of minors.

29—

(1) The rules of a registered society or a branch
thereof may provide for the admission of a person under
twenty-one years of age as a member.
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(2) A ny such member may, if he is over sixteen
years of age, by himself, and if he is under that age, by
his parent or guardian, execute all instruments and give
all acquittances necessary to be executed or given under
the rules* but shall not be a member of the committee, or
a secretary or treasurer of the society or branch.
(3) The mother of an illegitimate child under six
teen years of age shall, except where there is an order of
a court depriving her of the custody of such child, exercise
on behalf of such child the powers of a parent or guardian
contained in subsection (2 ) and if such mother is dead, of
unsound mind, in prison or absent from the Island, the
putative father or reputed father having custody of such
child may exercise those powers.
30—
(1) A registered society, or any branch thereof may subscription*
subscribe out of its funds to any hospital, infirmary, ^ “ spitais
charitable or provident institution any annual or other
sum for the purpose of securing to members of the society
or branch and their families the benefits of the hospital,
infirmary or other institution according to its rules.
(2)
A registered society may apply or donate each
year from its funds a sum not exceeding one shilling in
respect of every financial member for the purpose or
towards the promotion or encouragement of education,
science or art in the Island.
31—
.

Every registered society and every branch of a R'*ht to
,

registered

*

.

society

shall

deliver

to

*

every

person

supply of

on copies of

demand, on payment of such sum as may be prescribed,
a copy of the rules of the society or branch.

32— Every registered society and every branch of a

role*-

Right to

registered society shall, on the application of any member SImmi °*
or any person interested in the funds of such society or r8tarn'
branch, supply to him gratuitously—

IS
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(a)
(b)

Inspection
of books.
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a copy of the last annual return of the society or
branch; or
a balance sheet or other document duly audited,
containing the same particulars as to the receipts
and expenditure, funds and effects of the society
or branch as are contained in the annual return.

33— A member or person having an interest in the funds
of a registered society or a branch thereof may inspect the
books of such society or branch, as the case may be, at ail
reasonable hours at the registered office of the society
or branch, or at any place where the books are kept,
except that the member or person shall not, unless he is
an officer of the society or branch, or is specially
authorised by a resolution of the society or branch to do
so, have the right to inspect, save as herein otherwise
provided, the loan account of any other member without
the written consent of such member.

Limitation
o f benefits.

34—

(1) A member, or a person

claiming
through a
member, of a registered society or a branch thereof shall
not be entitled to receive more than—
(a)

five hundred pounds (excluding bonuses or
additions declared upon assurance) as a lump
sum payment; or in lieu thereof

(b)

one hundred and four pounds per annum as
annuity,

from one or more of such societies or branch.
(2) A n y such society or branch may require a
member, or person claiming through a member, to make
and sign a statutory declaration thalt the total amount to
which that member or person is entitled from one or more
such societies or branches does not exceed the sums afore
said.
Service
in armed
and police
forces.

35—
(1) A person shall not, by reason of his enrolmen
or service as a member of any police, military, naval or
air force, lose or forfeit any interest in a registered
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society or a branch thereof which he possesses at the time
of his being so enrolled or serving, or be fined or otherwise
penalised for absence from or non-attendance at any
meeting of the society or branch, if his absence or nonattendance is occasioned by the discharge of his police,
military, naval or air duty as certified by his commanding
officer, any rules of the society or branch to the contrary
notwithstanding.
(2) A dispute between any such society or branch
and person by reason of that enrolment or service, shall
be decided by the Registrar.
(3) In this section “ commanding officer” , in rela
tion to a member of the police force, means—
(a)

an officer of or above the rank of Assistant
Superintendent having command of the division
or branch in which such member is posted; or

(b)

36—

such other officer as may be designated by the
Commissioner.
A registered society

or

a

branch

thereof

may
Investment

invest its funds or any part thereof, to any amount in

o f funds.

any of the following ways—
(a)
(b)
(c)

by deposits in a ban k ;
in the purchase of la n d ;
in or on the security of the stock, shares or
debentures of any bank or of any building society

(d)

established and registered in Jam aica;
in any co-operative undertaking with

(e)

liability;
in any investment in which trustees are for the

limited

time being by law authorised to invest trust
funds.
o in s to
37—
(1) A registered society and, subject to the rules Lof
•stured
the society, a branch thereof, may advance to a member of members.

at least three years1 standing any sum not exceeding onehalf of the amount of any assurance on his life, on the
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written security of himself and two satisfactory sureties
for repayment.
(2) The amount so advanced, with all interest
thereon, may be deducted from the sum assured, without
prejudice in the meantime to the operation of the security.
Loans out
of separata
loan fund.

38—
A registered society may, out of any separate loa
fund to be formed by contributions or deposits of its
members, make loans to members on their personal
security, with or without sureties, as may be provided by
the rules, subject to the following restrictions—
(a) a loan shall not at any time be made out of money
contributed for the other purposes of the society;
(b) a member shall not be capable of holding any
interest in the loan fund exceeding two hundred
(c)

pounds;
a society shall not make any loan to a member
on personal security beyond the amount fixed by
the rules, or make any other loan which, together
with any money owing by a member to the

society, exceeds two-thirds of the amount stand
ing to the credit of such member;
(d) a society shall not hold at any one time on
deposit from its members any money beyond the
amount fixed by the rules, and the amount so
fixed shall not exceed two-thirds of the total
sums owing to the society by the members who
have borrowed from the loan fund;
(e) no member who is indebted to a society in respect
of a loan made to him by such society shall be
accepted as surety for another member of the
said society.
Power of
member to
dispose of
sums pay
able on his
death by
nomination.

39—
(1 ) A member of a registered society or a branch
thereof, not being under the age of sixteen years may, by
writing under his hand delivered at or sent to the regis
tered office of the society or branch, or made in a book
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kept at that office, nominate a person or persons to whom
any sum of money payable by the society or branch on
the death of that member, not exceeding one hundred
pounds, shall be paid on his decease.
(2 ) The sum of money payable by a registered
society or a branch thereof on the death of a member shall
include the sums of money contributed to or deposited in
the separate loan account, and any sums of money ac
cumulated for the use of the member under the provisions
of regulations made under this A c t with interest thereon.
(3) The person nominated under this section shall
not be an officer or servant of the society or branch,
unless that officer or servant is the husband, wife, father,
mother, child, brother, sister, uncle, aunt, nephew or
niece of the nominator:
Provided that a person shall be deemed to be a father,
mother, brother^ sister, uncle, aunt, nephew or niece of
the nominator notwithstanding that he or she is not a
legitimate relative of such nominator.
(4) A nomination made under this section may be
revoked or varied by any similar document under the hand
of the nominator, delivered, sent or made as aforesaid.
(5) The marriage of a member of a registered
society or a branch thereof shall operate as a revocation
of any nomination theretofore made by that member under
this section.6
(6 ) A nomination or a variation or revocation of a
nomination by writing or mark under the hand of a
member of a branch and delivered at or sent to the regis
tered office of that branch, or made in a book kept at that
office, shall be effectual, notwithstanding that the money
to which the nomination relates or some part thereof, is
not payable by that branch, but is payable by the society
or some other branch.

22
Proceeding*
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40—
(1 ) On receiving satisfactory proof of the death of
a nominator, the registered society or branch shall pay
to the nominee the amount due to the deceased member,
not exceeding the said sum of one hundred pounds.
(2) The receipt of a nominee over sixteen years of
age for any amount so paid shall be valid.
(3) Where the nominee is unwilling or refuses to be
responsible for the funeral expenses of a deceased nomin
ator, or has not applied for the moneys payable by the
society or branch on the death of such nominator within
twelve hours after knowledge of the death of such nomin
ator has come to the secretary of the society or branch of
which the said deceased nominator was a member, the
Secretary shall have power in his discretion to make
arrangement for the funeral of the deceased nominator
and to defray his funeral expenses out of moneys payable
by the society or branch in respect of the death of the said
nominator.

Payments
in absence
o f valid
nomination.

41—
{1) If any member of a registered society or of a
branch of a registered society entitled from the funds
thereof to a sum not exceeding one hundred pounds dies
intestate and without having made a valid nomination in
respect thereof then Subsisting, the committee of such
society or branch may defray thereout the funeral expenses
of the deceased member, and may, without letters of
administration, distribute the balance among such persons
as appear to the society or branch, upon such evidence as
it may deem satisfactory, to be entitled by law to receive
that sum.
(2) If any such deceased member is illegitimate and
unmarried, the committee may distribute such balance
among the persons who, in the opinion of the society or
branch would have been entitled thereto if that member
had been legitimate, and if there are no such persons,
the society or branch shall deal with the money in such
manner as the Minister may direct.
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(3)
If within the period of three months after the
death of such member the committee fail or are unwilling
or neglect to exercise the power of distribution vested in
them under the provisions of this section, the moneys
payable on the death of the said member shall be paid to
the Administrator General to be dealt with by him accord
ing to law.
42—
(1) A payment made by a registered society or Validity ot
branch under the foregoing provisions of this A c t with paymen *■
respect to payments on death generally, to the person who
at the time appears to the society or a branch thereof to
be entitled thereon, shall be valid and effectual against
any demand made upon the society or branch by any
other person, but the next of kin or lawful representative
of the deceased member shall have remedy for recovery
of the money so paid as aforesaid, against the person
who has received that money.
(2) W here a registered society or a branch thereof
has paid money to a nominee in ignorance of a marriage
subsequent to the nomination, the receipt of the nominee
shall be a valid discharge to the society or branch.
(3) Where an infant or other person under dis
ability is entitled to receive from a registered society or
a branch thereof moneys payable on the death of a mem
ber, such moneys shall be paid by the society or branch
to the Administrator General to the credit of such infant
or other person under disability, and the receipt of the
Administrator General shall be a good discharge.
(4) The Administrator General may retain out of
the said moneys for fees of office, three per centum thereof
and shall pay or apply the remainder to or for the care,
maintenance, education or benefit of such infant or such
person under disability as he may think fit.
43—

(1) Subject to the provisions of subsections (2) and Certificate

(3), a registered society or a branch of a registered
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society shall not pay any sum of money upon the death of
a member or other person whose death is required by law
to be registered except upon the production of either a
certified copy of the entry of death under the hand of the
(lap. 337.

Registrar General or a certificate of the kind described
in section 29 of the Registration (Births and Deaths) Law.
(2) Where the death of such member or other
person takes place in a public institution, a certificate of
that death under the hand of the superintendent or other
person authorised in that behalf by the superintendent,
shall be accepted as proof of death.
(3) This section shall not apply to deaths at sea,
nor to any death certified by a Coroner to be the subject
of a pending inquest.

Amount pay
able on
death of
children of
certain age3.

Person to
whom pay
ment may
be made on
death of
children.

44—
A registered society or a branch thereof shall no
give an assurance to pay or pay—
(a)

on the death of a child under five years of age,
any sum of money which, when added to any
amount payable on the death of that child by
any other registered society or branch of a
registered society, exceeds thirty pounds; or

(b)

on the death of a child of five years of age and
over but under ten years of age, any sum of
money which, when added to any amount pay
able on the death of that child by any other
registered society or branch of a registered
society, exceeds thirty-five pounds.

45—
(1) A registered society or a branch thereof shall
not pay any sum on the death of a child under ten years
of age except to the parent or guardian of the child, or
to the personal representative of the parent or guardian,
and upon the production by the parent or guardian or his
personal representative of a certified copy of the entry
of death under the hand of the Registrar General.
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(2)
A registered society or a branch thereof shall
before paying any sum on the death of a child, obtain in
formation as to what, if any, sum of money has been paid
on the death of that child by any other registered society
or branch of a registered society.
46— (1) I f any dispute touching the- business of a
registered society or a branch thereof arises—
(a) among members, past members, or persons
claiming through members, past members or
deceased members; or
(b) between a member, past member or person claim
ing through a member, past member or deceased
member, and the society ,or branch, its com
mittee or any officer of the society or branch; or
(c) between the society or its committee and any
officer of the society or branch; or
(d) between the society and any other registered
society or branch of another registered society;
or
(e)

between the branch and any other branch of a
registered society; or

(f)

between the branch and any registered society
(including the society of which it is a branch),

such dispute shall be referred to the Registrar.

A claim

by a registered society or branch for any debt or demand
allegedly due to it from a member, past member or the
nominee, heir or legal representative of a deceased
member, shall unless admitted by him be deemed to be
a dispute touching the business of the society or branch
within the meaning of this subsection.
(2) The Registrar shall, on receipt of a reference
under subsection (1), refer it for disposal to an arbitrator
or two or more arbitrators.
(3) Any party aggrieved by the award of the
arbitrator or arbitrators may appeal therefrom to the Reg
istrar within such period and in such manner as may be
prescribed.

Settlement
o f disputes
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Amalgama
tion and
transfer of
engage
ments.

47— (l) Any two or more registered societies may, by
special resolution of both or all such societies, become
amalgamated together as one society, with or without any
dissolution or division of the funds of those societies or
either of them.
(2) A registered society may, by special resolution
transfer its engagements to any other registered society
which may undertake to fulfil the engagements of that
society.
(3) A special resolution by a registered society for
an amalgamation or transfer of engagements under this
Act shall not be valid without—
(a)

the assent thereto of three-fourths in value of the
members given either at the meetings at which
the resolution is, according to the provisions of
this Act, passed and confirmed or at one of them,
or, if the members were not present thereat, in
writing; and

(b)

the written consent of every person receiving
or entitled to any relief, annuity or other benefit
from the funds of the society, unless the claim
of that person is first duly specified, or adequate
provision is made for satisfying that claim.

(4) On the application of the committee of a regis
tered society desiring to amalgamate or transfer its
engagements, and upon notice of that application being
published in the Gazette, the Registrar, after hearing the
committee and other persons whom he considers entitled
to be heard upon the application, may order that any
of the assents, consents and conditions required by this
Act be dispensed with, and may confirm the amalgama
tion or transfer.
(5) A registered society or a branch thereof, con
sisting wholly of members under 21 years of age an d -J S
(a)

a registered society having members above 21
years of age; or
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any number of branches1of a registered society,
having members above 21 years of age,

may, by resolution registered in the manner required for
the registration of an amendment of rules, become amal
gamated together as one society or a branch or provide for
distributing among several branches the members of a
registered society or a branch thereof consisting wholly
of members under 21 years of age, and the other provi
sions of this section shall not apply to that amalgamation.
(6) The value of members shall be ascertained by
giving one vote to every member and an additional vote
for every five years that he has been a member, so, how
ever, that not more than five votes in all shall be given
to one member.
(7) I f any member of a registered society or a
branch thereof which has amalgamated or transferred
its engagements, or if any person claiming any relief,
annuity, or other benefit from the funds thereof is dis
satisfied with the provision made for satisfying his claim,
that member or person may apply to the Registrar for
relief and the Registrar shall have the same powers in the
matter as in regard to the settlement of disputes under
this A ct.
48— (1) A registered society may by special resolution
determine to convert itself into a company under any
statute for the time being in force relating to the incor
poration of companies (in this A c t referred to as the
Companies Act) or into a co-operative society under the
Co-operative Societies Law or to amalgamate with or
transfer its engagements to any such company or co
operative society.

Conversion
of society
into com
pany or
co-operative
society.
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(2)
If a special resolution for converting a regis
tered society into a company contains the particulars
required by the Companies A c t to be contained in the
memorandum of association of a company, and a copy
thereof has been registered with the Registrar, a copy
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of that resolution under the hand of the Registrar shall
have the same effect as a memorandum of association duly
signed and attested under the said A ct.
(3) If a registered society is registered as, or
amalgamates with, or transfers all its engagements to,
a company or a co-operative society, the registration of
the society under this A c t shall thereupon become void
and shall be cancelled by the R egistrar; but the registra
tion of a registered society as a company or a co-operative
society shall not affect any right or claim subsisting
against that society or any penalty incurred by that
society; and for the purpose of enforcing any such right,
claim or penalty, the society may be sued and proceeded
against in the same manner as if it had not become regis
tered as a company or a co-operative society as the case
may b e; and every such right or claim, or the liability to
any such penalty shall have priority, as against the prop
erty of the company or co-operative society, over all other
rights or claims against or liabilities of the company or
co-operative society.
Saving for
right of
creditors.

49—
A n amalgamation or transfer of engagements
under this A c t shall not prejudice any right of a creditor
against any registered society or branch of a registered
society which is party thereto.

Conversion
of a society
into a branch.

50—
(1) A registered society may, by resolution passed
By a majority of the members or delegates present and
entitled to vote at any general meeting of which notice
specifying the intention to propose any such resolution
has been duly given according to the rules, determine to
become a branch of any other registered society and also,
if thought fit, of any branch of such other society.
(2) A copy of the rules of the society marked to
show the amendments, if any, made at the meeting, and
two copies of the resolution and of such amendment of
rules, if any, as aforesaid, each signed by the chairman
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of the meeting and by the secretary of the society so
determining to become a branch of another society, and
countersigned by the secretary of that other society, shall
be sent to the Registrar.
(3) I f the Registrar finds that the rules, with or
without any such amendment as aforesaid, comply with the
provisions of this A c t, he shall cancel the registration of
the first named society and register it as a branch of that
other society, and also, if so specified in the resolution
referred to in subsection (1), of any branch of that other
society without further request or notice, and shall register
such amendment of rules without further application or
evidence, and until such registration, the resolution shall
not take effect.
(4) Every cancellation of registration under this
section shall be advertised in the Gazette.
51— For the purposes of this A c t a special resolution Meaning ol
means a resolution which is—
(a)

passed by a majority of not less than threefourths of such members of a registered society
entitled under the rules to vote as may be present
in person or by proxy (where the rules allow
proxies) at any general meeting of which notice
specifying the intention to propose that resolu
tion has been duly given according to the rules;
and

(b)

confirmed by a majority of such members, entitled
under the rules to vote, as may be present in per
son or by proxy (where the rules allows proxies)
at a subsequent general meeting of which notice
has been duly given, held not less than fourteen
days nor more than one month from the day of
the meeting at which such resolution was first
passed.

•pedal
resolution.
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A t any meeting mentioned in this section, a declaration
by the chairman that the resolution has been carried shall
be conclusive evidence of the fact.
Registration

52— A copy of every special resolution for any of the

resofutTons.

purposes mentioned in this A c t, signed by the chairman
of the meeting and countersigned by the secretary, shall
be sent to the Registrar’ s office and registered by him, and
until that copy is so registered, the special resolution shall
not take effect.

Power of
registrar
to inspect
books, etc.

53— The Registrar or any person authorised in writing
by him shall, at all times have access to all the books,
accounts, papers and securities of a registered society or
any branch thereof and shall be entitled to inspect the
cash in hand; and every officer of the society or branch
shall furnish such information in regard to the trans
actions and working of the society or branch as the person
making such inspection may require.

inspection

54— The Registrar may enter and inspect, or may

premises!68

authorise any person in writing to enter and inspect the
registered office or place of meeting of any registered
society or any branch thereof at any reasonable time by
day or night, and may examine the condition and affairs
of such society or branch and make such enquiries as are
necessary to ascertain its condition and ability to provide
for the payment of the benefits payable under its rules,
and whether or not it has complied with the provisions
of this A ct.

inquiry and

inspection.

*

55— (1) The Registrar may of his own motion, and
..

. . .

„

,

shall, upon an application m terms of subsection (2) m
writing—
(a) of a majority of the committee; or
(b) of five hundred members in the case of a
registered society or branch thereof having more
than ten thousand members; or
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(c)

of one hundred members in the case of a
registered society or branch thereof having more
than one thousand but
thousand members; or

(d)
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of one-fifth of the

not

number

of

more

than

members

ten
of

a

registered society or branch thereof in any other
case,
hold an inquiry or direct any person authorised by
him in writing in that behalf to hold an inquiry into the
constitution, working and financial condition of the
registered society or branch as the case may be.
(2) A n application under subsection (1) shall— "
(a)

state that the funds of the society or branch are
insufficient to meet the existing claims thereon,
or that the rates of contribution fixed in the
rules of the society or branch are insufficient to
cover the benefits assured;

(b)

state forthwith the grounds on which the in
sufficiency is alleged; and

(c)

request an inquiry into the affairs of the society
with a view to the cancellation of the registra
tion of the society.

(3) The officers and members of a society or
branch in respect of which an inquiry is being held under
subsection (1) shall furnish such information in regard to
the affairs of the society or branch and produce the cash
in hand and such books, accounts papers and securities
of the society or branch as the Registrar or the person
authorised by him may require.
(4) The Registrar shall, on the application of a
creditor of a registered society or branch of a registered
society, inspect or direct some person authorised by him
in this behalf to inspect the books of the society or branch
if the applicant—
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(a)

proves that an ascertained sum of money is then
due to him and that he has demanded payment
thereof, and has not received satisfaction within
a reasonable tim e; and

(b)

deposits with the Registrar such sum as security
for the cost of the proposed inspection as the
Registrar may require.

(5)

The Registrar shall communicate the result

any such inspection to the creditor and to tlhe society
or branch into whose affairs inquiry has been made.
(6) Where an inquiry is held under subsection (1)
or any inspection is made under subsection (4), the
Registrar may direct that the costs, or such part of the
costs as he may think right, be repaid by the registered
society or branch, any members demanding an inquiry,
the officers or former officers of the society or branch or
any creditor, on whose application the inquiry was made.
(7) A n y sum awarded by way of costs against any
society or branch or person under this section, may be
recovered, on application to the Resident Magistrate
having jurisdiction in the place where the registered
office of the society or branch is situated, in like manner
as money payable under a judgment of the Resident
Magistrate.
Removal
of officer.

56— (1) I f at any time it appears to the satisfaction
of the Registrar after due inquiry into the facts, the
officer or other person being afforded a full opportunity
of being heard, that an officer of a registered society or
a branch thereof or a person holding office in a registered
society or a branch thereof, whether elected or otherwise,
has been guilty of negligence, irregularity or misconduct,
such officer or person may be removed from office by order
of the Registrar, and the Registrar shall notify the society
or branch concerned and direct that it proceed to the
appointment or election of a substitute in the place of
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aforesaid.

If

83

the

society or branch fails to appoint or elect an officer to fill
the vacant office within two months of the date of such
direction, the Registrar may thereupon appoint a new
officer to fill such vacant office.
(2) W here any officer or other person who is
removed by order of the Registrar has the custody of any
books,

ledgers,

vouchers,

registers,

bills,

documents,

moneys or other property belonging to the society or
branch from which he is so removed he shall forthwith
deliver up to the Registrar or to any person authorised
by him, such books, ledgers, vouchers, registers, bills,
documents, moneys or other property.
(3) A n y officer or other person who is removed by
order of the Registrar may within thirty days from the
day on which such order was made, appeal to a tribunal
appointed by regulations under this A ct.
(4) A n y officer or other person removed from office
by order of the Registrar under the provisions of this
section shall unless reinstated

pursuant

to

an

appeal

under subsection (3) cease to hold office in the said society
or branch from the date of such order for the remainder
of his then current term of office, and shall be disqualified
for being elected and for being an officer of any registered
society or branch for such period, not exceeding five years,
as the Registrar shall determine, next after the end of
his aforesaid current term of office.
57— (1) I f at any time it appears that—

Responsi
bility of

(a)

the funds or the property of any registered society officers and
or branch of a registered society have been wrong declaration
of liability.
fully withheld, misapplied or applied for un
authorised purposes; or

(b)

the business of the society or branch has been
carried on with intent to defraud the society or
branch or any member thereof or any other per.
son; or
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(c)

the conduct of its proceedings or affairs has been
carried on corruptly or perversely,

the Resident Magistrate having jurisdiction in the place
where the registered office of the society or branch is
situated may, on the application of the Registrar or any
person authorised by the Registrar in writing, if the
Resident Magistrate thinks proper so to do, declare that
any of the officers, whether past or present, of the society
or branch, who were knowingly parties to the wrongful
withholding, misapplication or unauthorised use of the
said funds or property of the society or branch or to the
carrying on of the business of the society or branch in
manner aforesaid, shall be personally liable to such extent
for the debts or other liabilities of the society or branch
as the Resident Magistrate may direct:
Provided that any person who has not held office in the
society or branch within a period of six years previous to
the time at which any contravention of the provisions of
this section as respects such society or branch is dis
covered, shall not be called upon to account under this
subsection.
(2) The Resident Magistrate may, on the applica
tion of the Registrar or any person authorised by bim in
writing, in the case of any person in respect of whom a
declaration has been made by the Resident Magistrate
under this section, order such person to repay or restore
the money or property or any part thereof respectively with
interest at such rate as the Resident Magistrate thinks
just, or to contribute such sum to the funds of the society
or branch by way of compensation in respect of the with
holding, misapplication or unauthorised use as the
Resident Magistrate thinks just. Where an order for the
payment of any money is made as aforesaid under this
section, the order shall be deemed to be a judgment debt
due to the society or branch entitled to receive the same
from the person against whom the said order has been
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made, and such order for the payment of money or restora
tion of property may be enforced in the same manner as
a judgment or order of the Resident M agistrate in civil
cases may be enforced.
(3) Where the Resident M agistrate makes any such
declaration he may, notwithstanding the provisions of
subsection (2), and that such person is then dead, add such
further directions as he thinks proper for the purpose of
giving effect to that declaration, and in particular, for
making the liability of any such person under the declara
tion a charge in priority to all other claims, legal or
equitable under any law, or any benefits, moneys, credits,
debt or obligation due or to -accrue from the society or
branch to the said person or on any share* insurance,
mortgage, charge or interest in, on, or upon any of the
funds or assets of the said society or branch held by or
vested in the said person or any society or person on his
behalf, or any person claiming as assignee from or through
the society or person, and may from time to time make
such further order as may be necessary for the purpose of
enforcing any charge imposed under this subsection. For
the purpose of this subsection the expression “ assignee”
includes any person to whom or in whose favour the
benefits, credits, debt, obligation, mortgage or charge was
created, issued or transferred or the interest created, but
does not include an assignee for valuable consideration
other than consideration by way of mortgage, given in
good faith and without notice of any of the matters on the
ground of which the declaration was made.
(4) The Resident M agistrate may, in the case of any
person in respect of whom a declaration has been made
under subsection (1), order that the person shall not, with
out the leave of the Resident M agistrate, be an officer of
or in any way, whether directly or indirectly, be con
cerned or take part in the management of any registered
society or branch of a registered society for such period
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not exceeding ten years, from the date of the declaration
as may be specified in the order.

(5)
The provisions of this section shall have e
notwithstanding that the person concerned may be crim
inally liable in respect of the matters on the ground of
which the declaration is to be made.
Dissolution.

58— (1) If the Registrar, after holding an inquiry or
making an inspection under section 55, or on receipt of
an application made by three-fourths of the members of
a registered society, is of opinion that the society ought
to be dissolved, he may decide to cancel the registration
of the society and shall publish in the Gazette and at
least one daily newspaper printed and circulating in
Jamaica notice of such decision.
(2) Where the Registrar decides to cancel the
registration of a registered society—
(a)

any member of that society may, within two
months from the date of first publication of the
notice mentioned in subsection (1), appeal
against such decision to the tribunal appointed
by regulations under this A c t;

(b)

the Registrar may make such order as he thinks
fit for the custody of the books and documents
and the protection of the assets of the society
until its registration is cancelled or, if there is
an appeal against such decision until the deter
mination or abandonment of the appeal;

(c)

the Registrar may cancel that registration at
the expiration of two months from the date of
first publication of the notice mentioned in sub
section (1) if there is no appeal under paragraph
(a) or, if there is an appeal, on the dismissal or
abandonment thereof.

(3)
No registered society shall be wound up exce
in accordance with the provisions of this section.
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Cancellation
59—
The Registrar may cancel the registration of any
o f registra
registered society if at any time he is satisfied that the tion due to
lack of
number of members has been reduced to less than twenty- membership.
one and such cancellation shall take effect forthwith.

60—
under

Effect of
Where the registration of a society is cancelled
cancellation
section 58, the society shall, except for the o f registra

purpose of winding up as hereinafter provided, cease to
exist as a corporate body from the date on which the can
cellation of registration takes effect.

tion.

Appointment
61—
Where the registration of a society is cancelled
o f liquidator.
under section 58, the Registrar may appoint one or

more persons to be, subject to his direction and control,
the liquidator or liquidators of the society.

62—

(1) A liquidator appointed under section 61 shall,
Powers

subject to the direction and control of the Registrar and to
any limitations imposed by the Registrar under section 63,
have power—
(a)

to institute and defend suits and other legal pro
ceedings by and on behalf of the society by his
name or office, and to appear in court as a litigant
in person on behalf of the society;

(b)

to refer disputes to arbitration;

(c)

to determine the contribution to be made by the
members and past members and by estates of
deceased members of the society respectively, to
the assets of the society;

(d)

to investigate all claims against the society and,
subject to the provisions of this A ct, to decide
questions of priority arising between claimants;

(e)

to determine from time to time by what persons
and in what proportion the costs of the liquida
tion are to be borne;

of
e liquidator.
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(f)

to take possession of the books, documents and
assets of the society,

(g)

to give such directions in regard to the collection
of the assets of the society and the disposal of the
books and documents of the society as may appear
to him to be necessary for winding up the affairs
of the society;

(h)

to appoint by notice published in a local daily
newspaper, a day before which creditors whose
claims are not already recorded in the books of
the society shall state their claims for admission
or be excluded from any distribution made before
such claims have been proved;

(i)

to compromise any claims by or against the
society;

(j)

to sell the property of the society;

(k)

to call such general meeting of the society as may
he necessary;

(l)

to carry on the business of the society as far as
may be necessary for winding it up beneficially;

(m)

to arrange for the distribution of the assets of the
society in a convenient manner, when a scheme
of distribution has been approved by the
Registrar.

(2)
A liquidator appointed under this section sh
in so far as such powers are necessary for carrying out the
purpose of this section, have all the powers of a Resident
Magistrate to compel the attendance and examination of
witnesses and the production of documents.
Power of
BegistraT
to control
liquidation.

63— A liquidator shall exercise his powers subject to
the control and direction of the Registrar who may—
(a)

rescind or vary any order made by a liquidator
and make whatever new order is required;

The Friendly Societies A ct, 1966

[No. 4j

(b)

remove a liquidator from office;

(c)

call for all books, documents and assets of the
society;
by order in writing limit the powers of a
liquidator under section 6 2 ;

(d)
(e)

require accounts to be rendered to him by the
liquidator;

(f)

procure the

(g)
(h)

auditing of

39

the accounts of the

liquidator and authorise the distribution of the
assets of the society;
make an order for the remuneration of the
liquidator;
refer any subject of dispute between the
liquidator and any third party to arbitration, if
that party consents in writing to be bound by
the decision of the arbitrator.

64—
(1) The Registrar, in any case in which he might
Suspension
registiaunder section 58 or 59 cancel the registration of a regis of
tion.
tered society, may suspend the registration of such society
for any term not exceeding three months and may from
time to time suspend the registration for the like period.
(2) The provisions of section 58 shall apply, sub
ject to any necessary modifications, in relation to suspen
sion of the registration of a society for any cause other
than for reduction of membership below twenty-one as
they apply in relation to cancellation of such registration.
(3) Where the registration of a society is suspended
the society shall, while the suspension lasts, cease to
enjoy the rights and privileges of a registered society but
without prejudice to any liability whether civil or criminal
incurred by the society, and any such liability may be
enforced after the suspension as if the suspension had not
taken place.
65—

(1) No person shall hold both the offices of pres

Limitation

ident and treasurer or secretary and treasurer of the same of office
holder*.
registered society or branch of a registered society.
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(2) No person shall hold the office of treasurer in
more than one registered society.
(3) No officer of a registered society or a branch
of a registered society shall—
(a)

if such society is a benevolent society, be or act
as the auditor or actuary; or

(b)

in any other case, be or act as the medical officer,
dentist, optician, druggist, auditor or actuary,
of such society or branch.” .
Evidence of
documents.

Bonus.

66—
Every document purporting to be signed by th
Registrar or any person authorised in accordance with
the provisions of this A c t to perform any functions or
valuer under this A ct shall, in the absence of any evidence
to the contrary, be received in evidence without proof of
the signature.

67—
(1) A registered society or a branch of a registered
society shall, if its rules so provide, have power in
general meeting to declare once in every year a bonus,
payable in cash to its members.
(2) No bonus shall be declared except in accordance
with the rules of the society or branch and until all the
debts, actual and contingent, of the society or branch,
have been paid or provided for, and after, setting aside
a sum sufficient to meet all claims against the society or
branch.
(3) No bonus shall be payable except out of
the excess of revenue over expenditure for the year in
respect of which bonus is declarable of a society or branch,
and no bonus shall carry interest against the society or
branch.
(4) No member of a registered society or branch of
a registered society shall be entitled to a bonus—
(a) if he has been a member of the society or
branch

for

a

period

of

les§

than

fifty-two
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weeks immediately preceding the date of the last
meeting before the end of the bonus year; or
(b)

if he has failed to pay, at or before the end of
the bonus year, any amount due to be paid by
him to the society or branch at or before the end
of the bonus year.

68— (1) Every registered society and every branch of
a registered society shall establish and maintain a reserve
fund.
(2) Where a registered society or branch declares
in any year the payment of a bonus to members in respect
of the twelve months preceding such declaration of bonus,
it shall, before such declaration, set aside out of the
excess of revenue over expenditure for that period such
sum or proportion thereof as the society or branch may
deem expedient, being a sum not less than five per centum
of such excess, and shall forthwith credit the same to the
reserve fund.
(3) Where in any year a registered society or.
branch does not declare a bonus, it shall, out of the excess
of revenue over expenditure in such year, credit such
reserve fund with a sum not less than five per centum of
such excess.
(4) The reserve fund shall, with the consent of the
Registrar, be utilised in expenditure of any extraordinary
nature which may be necessary or desirable in carrying
out the objects of the society, but the reserve fund shall
not be utilised in paying a bonus or making any pay
ment whatsoever in the nature of a bonus.
(5) A ll moneys accruing to the reserve fund shall
from time to time be invested by the society or branch
in manner provided by section 36. A n investment under
this section shall not include the lending out of moneys
to members under the provisions of this A ct.

Establish
men* of
reserve
foods.
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(6) A registered society or branch may, with the
permission in writing of the Registrar, at the end of
every five years from the commencement of this A ct or
from the date of registration of the society, whichever
is the later, apply any part of its reserve fund not exceed
ing fifty per centum of the amount at which such reserve
fund then stands, for any of the objects or purposes
defined or established under the rules of the society or
branch, save that no portion thereof shall be applied in
paying a bonus or in making any payment whatsoever
in the nature of a bonus.
(7) (a) Where the business of a registered society
or branch of a registered society includes the issuing of
insurance policies or the providing for an endowment of
a member or the nominee of a member at any age, or the
assuring of a certain annuity, such society or branch
shall, in each year in general meeting, set aside out of
the contributions received by way of premium payments
during the preceding year as shown by the annual return
of the society or branch to the 31st day of December last
preceding—
(i)

as respects the first three years immediately
following the registration of the society under
this Act, such sum as the society or branch
may consider expedient, not being less than ten
per centum of the contributions received in the
relevant year; and

(ii)

as respects each year after those three years,
such sum as the Registrar shall determine, not
being less than twenty per centum of such contri
butions,

to be accumulated in a special reserve fund for the pur
poses of this subsection.
(b) The sums set aside for the special reserve fund
under this subsection shall be deposited and kept
deposited in an account in the name of the society or
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branch as the case may be, in a bank approved by the
Registrar and shall be specifically appropriated to meet
the liabilities of the society or branch in respect of claims
and demands arising under or in connection with
insurance policies, endowments and annuities issued,
provided for or assured, as the case may be, by the
society or branch:
Provided that such special reserve fund or part thereof
may be invested by the society or branch, as the case may
be, in securities or investments authorised by this A ct,
and the interest accruing due on all such securities or
investments shall be paid directly to such special reserve
fund and shall not be applied for any purpose other than
the purposes for which sums set aside for such special
reserve fund may be specifically appropriated.
(c) Every registered society or branch transact
ing the business described in paragraph (a) shall, when
ever it is intended to make a distribution by way of bonus,
cause an investigation to be made into its financial condi
tion including a valuation of its liabilities by an auditor
approved by the Registrar, and shall, before making any
such distribution, file with the Registrar a report of such
auditor approving or sanctioning such distribution as
aforesaid.
(d) This subsection shall not apply to registered
societies—
(i) which were friendly societies existing at the com
mencement of this A c t ; and
(ii) which are exempted by the Registrar.
69— (1) The Minister may make regulations generally Regulations,
for the proper carrying out of the purposes and provisions
of this A ct.
(2) In particular, and without prejudice to the
generality of the power conferred by subsection (1), regu
lations made under this section may—
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prescribe the forms to be used and the conditions
to be complied with in applying for the registra
tion of a society and the procedure in the matter
of such applications;

(b)

provide for the withdrawal and expulsion of mem
bers, for the payments to be made to members
who withdraw or are expelled, and for the
liabilities of past members;

(c)

prescribe provisions respecting levies and the
form and particulars of a record to be kept of the
levies made by a registered society or branch of
a registered society;

(d)

provide for general meetings of the members of
registered societies or branches of registered
societies, for the procedure at and the powers
to be exercised by such meetings;

(e)

provide for the appointment, suspension and
removal of the members of the committee and
other officers of a registered society or branch of
a registered society, for the procedure at
meetings of the committee and for the powers
to be exercised and duties to be performed by
the committee and other officers;

(f)

provide for the payment of and other matters
afiecting bonus moneys, prescribe the mode of
recording such payments and the form and parti
culars relating thereto and provide for the pay
ment of extra remuneration or allowances to
officers and members in respect of duties con
nected with the payment of bonus moneys;

(g) prescribe the matters in respect of which a
registered society and a branch of a registered
society may or shall make rules, the procedure
to be followed in making, altering and rescinding
rules and the conditions to be satisfied prior to
such making, alteration or rescission;
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prescribe the payments to be made, the conditions
to be complied with and the forms of the bonds,
instruments or other documents to be executed
by members applying for loans or cash credits,
the period for which loans may be made or credits
granted, the maximum amount which may be
lent and the maximum credits which may be
allowed to individual members;

(i)

provide for the mode in which the value of the
interest of a deceased member shall be ascer
tained ;

(j)

provide for the mode in which the value of the
interest of a member who has become of unsound
mind incapable of managing himself or his
affairs shall be ascertained, and for the nomina
tion of any person to whom such interest may be
paid or transferred;

(k)

provide for the formation and maintenance of
reserve funds, the objects to which such funds
may be applied and the investment of any funds
under the control of any registered society or
branch of a registered society;

(l)

provide for the control of the funeral expenses of
members;

(m)

prescribe the conditions under which profits may
be distributed to the members of a registered
society or of a branch thereof, and the maximum
rate of dividend which may be paid by registered
societies and their branches;

(n)

prescribe the accounts and books to be kept by
registered societies and their branches and
require the periodical publication of balance
sheets showing the assets and liabilities of regis
tered societies;

(o)

provide for the audit of the accounts of
registered societies and their branches,, for the
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charges, if any, to be made for such audit, for
the levy of contributions from any registered
society or all registered societies to a fund to be
used for the a,udit and supervision of existing
registered societies, and provide for the admin
istration of such a fund;

Offences.

(p)

prescribe the returns to be submitted by
registered societies to the Registrar, and the
persons by whom and the form in which such
returns are to be made;

(q)

prescribe the persons by whom, and the form in
which copies of entries in the books of registered
societies and their branches may be certified;

(r)

provide for the formation and maintenance of a
register of members and, where the liability of
members is limited by shares, of a register of
shares;

(s)

provide for the inspection of documents and
registers at the Registrar’ s office, and the fees
to be paid for such inspection and for the issue
of copies of such documents and registers;

(t)

prescribe the mode of appointing arbitrators and
the procedure to be followed in proceedings before
such arbitrators;

(u)

provide for the appointment of a tribunal to hear
appeals under this A ct, prescribe the fees to be
paid, the procedure to be observed and all other
matters connected with such appeals;

(v)

prescribe the procedure for making any applica
tion to a Resident Magistrate under this A c t ;

(w)

prescribe anything required to be prescribed
under this A ct.

70— (1) Where any registered society or any officer or
member of a society to which this Act applies, or of a
branch of any such society—
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(a)

wilfully neglects or refuses to do any act or to
furnish any information required for the purposes
of this A ct by the Registrar or any other person
duly authorised by him in writing in that behalf;
or

(b)

is required by this A ct to give any notice, to
deliver up, return or send any contribution card,
report, return or document, or to do or allow
to be done any other act, and fails to comply with
such requirement; or

(o)

wilfully makes a false return or furnishes any
false information,

such registered society, or such officer or member, as the
case may be, shall be guilty of an offence against this Act.
(2) Every person who—
(a)

wilfully or without any reasonable excuse dis
obeys any summons or lawfully written order
issued under the provisions of this A c t ; or

(b)

fails to furnish any information lawfully required
from him by a person authorised to do so under
the provisions of this A c t; or

(c)

being a parent or personal representative of a
parent claiming money on the death of a child,
produces a false certificate of the death, or one
fraudulently obtained, or in any way attempts
to defeat the provisions of this A ct with respect
to payments on the death of children; or

(d)

being an officer or member of a body which,
having been a branch of a registered society, has
wholly seceded or been expelled from that society,
thereafter uses the name of that society or any
name implying that the body is a branch of that
society, or uses the number by which the body
was designated as such branch; or

'AT
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(e)

being an officer of a registered society or of a
branch of a registered society, either in addition
to or in substitution for the remuneration
authorised by the rules of the society or branch,
receives from any other person any gift, bonus,
commission or benefit for or in connection with
any benefit paid or any loan made by the society
or branch; or

(f)

contravenes any of the provisions of this Act,

shall be guilty of an offence against this Act.
Penalties.

71—
(1) Every person who is guilty of an offence agains
this A ct shall be liable upon summary conviction before a
Resident Magistrate to a fine not exceeding fifty pounds,
or in default of payment to imprisonment with or without
hard labour for a term not exceeding six months.

(2)
Where a registered society is guilty o
offence against this A ct, every member of the committee
of such society shall, unless he is proved to have been
ignorant of or to have attempted to prevent the commis
sion of that offence, be liable to the same penalty as if
he had committed the offence.
Repeal
and transi
tional.
Cap. 136.

72—
(1) Subject to the provisions of subsection (2) th
Friendly Societies Law is hereby7 repealed.

(2)
Notwithstanding any other provisions of
Act, the Friendly Societies Law shall, in relation to any
society which immediately before the commencement of
this A ct was registered under that Law, continue to apply

untiP^H
(a)

such date as the society is registered under this
A c t; Or

(b)

the expiration of six months after the commence
ment of this A ct,

whichever shall first occur.
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(3)
W ithout prejudice to the provisions of subsec
tion (2), where in any enactment in force it the
commencement of this A c t reference is made to a friendly
society, or to a friendly society registered under the
Friendly Societies Law , such reference shall, unless the
context otherwise requires, be construed as reference to a
society registered under tWs A ct.
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I assent,
[LJS.]

C . C . Cam pbell,

Govemo r-General
15th February, 1966
A N A C T to Repeal the Drugs and Poisons Law , to
provide for the registration of Pharmacists, Pharma
ceutical Students, Pharmacies and Owners of Pharma
cies, to regulate the compounding, dispensing, storing
for sale and retailing of drugs and poisons, and to pro
vide for matters incidental to or connected with the
matters aforesaid.
("The date o f any Notice issued by the Minister"!
*bringing the Act into operation.
J

B e i t e n a c t e d by The Queen's M ost Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

P a r t I — Preliminary

1— This Act may be cited as the Pharmacy Act, 1966, shortJitie
and shall come into operation on a day to be appointed mencement.
by the Minister by notice published in the Gazette.

2

Interpre
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2— In this A c t—

tation.

“ authorised seller of poisons” means any person who
is registered in such manner as may be prescribed
as an authorised seller of poisons;
“ the Council” means the Pharmacy Council appointed
under section 3 ;
“ dispensing” , in relation to a drug, means supplying
that drug on and in accordance with a prescrip
tion given by a registered medical practitioner
or a registered dentist or a registered veterinary
surgeon or veterinary practitioner;
“ drug”

means any substance or mixture of sub

stances manufactured, sold or represented for
use in—
(a) the diagnosis,

treatment,

mitigation or

prevention of a disease, disorder, abnormal
physical state or the symptoms thereof in
(b)

man or anim al;
restoring, correcting or modifying organic
functions in man or anim al;

(c)

disinfection in premises in which food
is manufactured, prepared, preserved,
packaged or stored for sale or sold or for
the control of vermin or insects in such
prem ises;

“ functions” includes duties and powers;
“ poison”

means any substance, whether a drug or

not, which is specified as a poison by regulations
made under this A c t ;
“ registered dentist” has the meaning assigned to that
Cap. 95.

expression by the Dental L a w ;
“ registered nurse” or “ midwife” means a person
registered under the Nurses and Midwives A ct,

Act 85 o f
1964.

1964 as a nurse or midwife, as the case may be;
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“ registered veterinary surgeon”
or “ veterinary
practitioner” means a person registered under
the Veterinary Law , 1956.

P art I I

8

Law 28
of 1956.

—The Pharmacy Council

3—
(1) There shall be established for the purposes Establish
of
ment
this A ct a body to be called the Pharmacy Council.
of Pharmacy
(2)

Council.

The provisions of the First Schedule shall have
First

effect as to the constitution of the Council and otherwise Schedule.
in relation thereto.
4— The functions of the Council shall be—
(a) to register pharmacists, pharmaceutical students,
pharmacies and owners of pharmacies;
(b) to regulate the training of pharmaceutical

Functions
of the
Council.

students;
(c)

to register persons as authorised sellers of
poisons;
(d) to ensure the maintenance of proper standards
of conduct by persons registered under this A c t;

(e)

to ensure compliance with the requirements of
this A ct.

Appoint
5—
The Council shall appoint and employ at such
ment
remuneration and on such terms and conditions as it of officers,
thinks fit, a Registrar who shall also perform the duties agents and
servants.

of secretary to the Council and such inspectors and other
officers, agents and servants as it thinks necessary for the
proper carrying out of the provisions of this A c t :
Provided that no salary in excess of seven hundred
and fifty pounds per annum shall be assigned to any post
without the prior approval of the Minister.

6—

Funds of
The funds of the Council shall consist of such
the
moneys as may from time to time be placed at its dis Council.
position for the purposes of this A ct by Parliament, and
such other moneys as may lawfully be paid to the Council.

4
Accounts
and audit.
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7—

The

Council

shall keep

proper

accounts of it

receipts, payments, assets and liabilities and such
accounts shall be audited annually by an auditor appointed
in each year by the Council with the approval of the
Minister.

Annual
reports and
estimates.

8—

(1) The Council shall in each year prepare and

submit to the Minister on or before the thirtieth day of
June, a report of its proceedings during the twelve months
ending on the thirty-first day of March in such year,
including a statement of its accounts audited in accord
ance with section 7.
(2) The Council shall, on or before the thirty-first
day of October in each year, submit to the Minister for
approval, its estimates of revenue and expenditure in
respect of the period commencing on the first day of
A p ril next following and ending on the thirty-first day
of March in the subsequent year.

P a r t I I I — Registration of Pharmacists, Pharmaceutical

Students, Pharmacies and Owners of Pharmacies
Registers
which shall
be kept.

9—
(1) The Council shall cause the Registrar to keep
in such form as it may from time to time determine—
(a)

a register to be known as the Register of Phar
macists in which shall be entered the names and
such other particulars as may be prescribed of—
(i)

all persons who under subsection (1) of
section 11 shall be deemed at the com
mencement of this A c t to be registered as
pharmacists under this A c t; and

(ii) all persons who are entitled under subsec
tion (2) of section 11 to be registered as
pharmacists;
(b)

a register to be known as the Register of Phar
maceutical Students in which shall be entered
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the names and such other particulars as may be
prescribed of—
(i)

all persons who under subsection (1) of
section 12 shall be deemed at the com
mencement of this A c t to be registered as
pharmaceutical students under this A c t ;
and

(ii) all persons who have complied with the
requirements of subsection (2) of section 12
and whose applications for registration
as

pharmaceutical

students

have

been

granted by the Council;
(c)

a register to be known as the Register of Phar
macies in which shall be entered such particulars
as m ay be prescribed of—
(i)

all shops which under subsection (4) of
section 13 shall from the commencement
of this A c t be deemed to be registered
under this A c t as pharm acies; and

(ii)

all shops in relation to which the require
ments of subsection (2) of section 13 have
been satisfied and applications for regis
tration as pharmacies have been granted
by the C ouncil;

(d)

a register to be known as the Register of Owners
in which shall be entered the names and such
other particulars as may be prescribed of—
(i)

all persons who under subsection (4) of
section 13 shall from the commencement
of this A c t be deemed to be registered
under this A c t as the owners of the busi
ness carried on in pharm acies; and

(ii)

all persons who have satisfied the require
ments of subsection (2) of section 13 and
whose

applications

for

registration

as

5
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owners of pharmacies have been granted by
the Council.

(2)
The registers mentioned in subsection (1) sh
be open to inspection by any member of the public at all
reasonable times and a copy of the Register of
Pharmacists shall be published in the Gazette by the
Registrar at such times as m ay be prescribed.
Corrections
of registers.

10— (1) I t shall be the duty of the Registrar—
(a)

to remove from any of the registers mentioned
in subsection (1) of section 9 any entry which the
Council directs him under section 13 or section
14 to remove;

(b)

to correct in accordance with the Council’ s
directions any entry in any o f such registers
which the Council directs him in writing to
correct as being in the opinion of the Council an
entry which was incorrectly made;

(c)

to make from time to time any necessary altera
tions in any prescribed particulars contained in
any of such registers.

(2) I f the Registrar—
(a)

sends by post to any registered pharmacist a
registered letter addressed to him at his address
on

the

Register

of

Pharmacists

enquiring

whether he has ceased to practise as a phar
macist or has changed his address and receives
no reply to the letter within three months from
the date of posting i t ; and
(b)

upon the expiration of that period sends in like
maimer to that pharmacist a second similar
letter and receives no reply to that letter within
three months from the date of posting it,
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the Council may direct the Registrar to remove from the
Register of Pharmacists the name of that pharmacist.
(3)
The Council may at any time direct
Registrar to restore to the Register of Pharmacists any

the

name removed therefrom under subsection (2).
11— (1) Every person who immediately before the com
mencement of this A c t was registered as holding a
druggist’ s licence under the Drugs and Poisons Law

Registra
tion of
pharmacists.
Cap. 105.

(repealed by this A ct) shall be deemed, at the commence
ment of this A ct, to be registered as a pharmacist under
this A ct, and the Registrar shall as soon as practicable
after the commencement of this A ct enter the name and
other prescribed particulars of such person in the Register
of Pharmacists.
(2) A n y person who—
(a)

applies to the Council in the prescribed form
for registration as a pharm acist; and

(b)

satisfies the Council that—
(i)

he has attained the age of twenty-one
years;

(ii)
(iii)
(c)

he is of good character;
he possesses the prescribed qualifications;
and

pays such registration fee as may be prescribed,

shall be entitled to be registered as a pharmacist.
(3) The Registrar shall issue to every person regis
tered under this section a certificate of registration in the
prescribed form.
• 12— (1) Every person who immediately before the com
mencement of this A ct—
(a)

Registra
tion of
pharmaceu
tical

was registered under the Drugs and Poisons Law students.
as a student; and

s
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(b)

was undergoing training to be a druggist,

shall be deemed, at the commencement of this A c t, to be
registered as a pharmaceutical student under this A ct, and
the Registrar shall as soon as practicable after the com
mencement of this A c t enter the name and other prescribed
particulars of such person in the Register of Pharmaceu
tical Students.
(2)

Subject to the provisions of subsection (1)

person shall be registered as a pharmaceutical student
unless he applies to the Council in tihe prescribed form
and satisfies the Council that—
(a) he has attained the age ef sixteen years;
(b) he is of good character; and
(c) he possesses the prescribed qualifications.
Registra
tion o f
pharmacies
and the
owners
thereof.

13— (1) N o person shall carry on a business which
includes the compounding, dispensing, storing for sale or
retailing o f drugs unless—
(a)
(b)

the shop in which such business is carried on is
registered under this section as a pharmacy; and
he is registered under this section as the owner
of such business, so, however, that the provisions
of this paragraph shall not apply during the
period specified in paragraph (c) of subsection
(5) and in the circumstances mentioned therein.

(2)
Subject to the provisions of subsection (4)
registration shall be effected under this section unless—
(a)

the person proposing to carry on the business
mentioned in subsection (1)—
(i) applies to the Council in the prescribed
form for registration; and
(ii)

satisfies the Council that he has attained
the age of twenty-one years and that the
business proposed to be carried on in the
shop will, so far as it relates to the com
pounding, dispensing, storing for sale or
retailing of drugs, be under the immediate
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control, management and supervision of
a registered pharmacist; and
(iii)

pays for the registration of the shop as a
pharmacy such registration fee as may be
prescribed; and

(b)

the Council is satisfied that the shop in which
such business is proposed to be carried on is
suitable for the purposes of a pharmacy.

(3) The Registrar shall upon the registration of
i} any shop as a pharmacy and upon every renewal of such
registration issue to the owner of the business carried on
in the pharmacy a certificate of registration in the pre
scribed form.
(4) Every shop which immediately before the com
mencement of this A ct was registered as a pharmacy
under the Drugs and Poisons Law and the person whose o&p. ioe.
name was recorded in the Register of Pharmacies kept
under that Law as the owner of the business carried on
in such shop shall, from the commencement of this A ct
until the thirty-first day of March next following, be
deemed to be registered under this section as a pharmacy
and as the owner of the business carried on therein res
pectively, and the Registrar shall as soon as practicable
after the commencement of this A c t enter the prescribed
particulars of such pharmacy in the Register of Pharma
cies and the name and other prescribed particulars of the
owner of such business in the Register of Owners.
(5) The registration of every Shop as a pharmacy—
(a)

shall, subject to the provisions of subsections (4)
and (6), expire at the end of one year from the
date specified in the last certificate of registra
tion of such pharmacy;

(b)

may be renewed from time to time if application
for such renewal, and payment of the prescribed
fee therefor, are received by the Council before

9
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the expiration of such registration, so, however
that where the Council receives any application
for renewal of any registration after the expira
tion of such registration the Council may, if in
the particular circumstances it considers
reasonable so to do, renew the registration;
(c)

it

shall become void on the expiration of one month
from the date of any change in the owner
ship of the business carried on in such pharmacy.

(6)

I f at any time in the opinion of the Council any

registered pharmacy or any fixture or cupboard therein
is in such state of disrepair or in such an insanitary con
dition as to render it likely that the provisions of this A c t
are not being complied with, the Council may cause a
notice to be served on the owner of the business being
carried on therein requiring him to effect such repairs or
improvements as may be specified in such notice, and if
such repairs or improvements are not effected within
thirty days from the service of such notice or within such
further time as the Council may allow, the Council may,
after holding an inquiry at which the owner of the
business has had the opportunity o f being heard, direct
the Registrar to remove such pharmacy from the Register
of Pharmacies.
(7) W here any shop ceases to be a registered phar
macy the registration under this section of any person as
the owner of the business carried on therein shall there
upon become void.
Censure,
suspension
and
striking
off.

14— (1) I f any registered pharmacist or pharmaceutical
student is found, in disciplinary proceedings conducted in
the

prescribed

manner

by

the

Council

against

such

pharmacist or pharmaceutical student, to have been
convicted of a criminal offence or to be guilty of profes
sional misconduct the Council may, if it thinks fit—
(a) -censure h im : or
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(b)

suspend his registration for a period not exceed
ing two years; or

(c)

direct the Registrar in writing to remove his
name from the Register of Pharmacists or the
Register of Pharmaceutical Students, as the case
may be.

(2) The Council may at any time, if it thinks just,
direct the Registrar to restore to the Register of Phar
macists or tlhe Register of Pharmaceutical Students any
name removed therefrom under subsection (1).
(3) The Council shall as soon as practicable after—
(a)

the registration
suspended; or

of

any

person

(b)

the name of any person has been struck off the
Register of Pharmacists or
Pharmaceutical Students; or

(c)

the

has

been

Register

of

the restoration of any name which was removed
from the Register of Pharmacists or the Register
of Pharmaceutical Students,

cause notice of such suspension, removal or restoration
to be published in the Gazette.
(4) Whenever the name of any person has been
removed from the Register of Pharmacists the Council
may in writing require such person to return to the
Registrar his certificate of registration and such person
shall comply with that requirement.
15— (1) There is hereby established for the purpose
of hearing appeals from the Council a Registration
Appeal Tribunal (in this A c t referred to as “ the
Tribunal” ).

Registra
tion Appeal
Tribunal.

(2)
The provisions of the Second Schedule Second
shall
Schedule.
have effect as to the constitution of the Tribunal and
otherwise in relation thereto.

12
A ppetli from
the Council.
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16— (1) A n y person aggrieved by—
(a) the refusal of the Council to register him as a
pharmacist or pharmaceutical student or as the
owner of the business carried on in a pharmacy,
or to register as a pharmacy any shop owned by
him ; or
(b)

the decision of the Council to censure him or
suspend his registration as a pharmacist or
pharmaceutical student or to cause his name or
any pharmacy to be removed from any of the
registers mentioned in subsection (1) of section
9,

may appeal to the Tribunal~~against such refusal or
decision within such time and in such manner as may be
prescribed.
(2) The Tribunal may—
(a)

at the hearing of an appeal against the refusal
of registration, dismiss the appeal or allow the
appeal and direct the Council to
registration to be effected;

(b)

cause the

at the hearing of an appeal other than an appeal
against the refusal of registration—
(i)

dismiss the appeal and confirm the deci
sion of the Council ; or

(ii) allow the appeal and set aside the decision
(iii)

(c)

of the Council; or
allow the appeal and direct that tlhe
disciplinary proceedings, if any, in respect

of which the decision of the Council was
made, be reconducted by the Council;
at the hearing of an appeal against a decision
to inflict any punishment mentioned in para
graph (b) or (c) of subsection (1) of section 14,
vary the decision by substituting for that
punishment such other less severe punishment
mentioned in that subsection as the Tribunal may
think proper.
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,

P art I V — Compounding Dispensing, Storing for Sale

and Retailing of Drugs and Poisons
1 7 - ( 1 ) The Council shall, as soon as may be after the
commencement of this A ct, publish in the Gazette a
notice containing—

Publica
tion of
specified
lists of
drugs and
poisons.

(a) a list (in this A ct referred to as “ List No. 1” )
in which shall be included the drugs in relation
to the storing for sale and retailing of which the
Council intends the exemption made by para
graph (a) of subsection (1) of section 19 to apply;
(b)

a list (in this A ct referred to as “ List No. 2 ” )
in which shall be included the drugs in relation
to the storing for sale and retailing of which the
Council intends the exemption made by para
graph (b) of subsection (1) of section 19 to apply;

(c)

a list (in this A ct referred to as “ List No. 3 ” ) in
which shall be included all poisons;

(d)

a list (in this A ct referred to as “ List No.
4 ) in which shall be included all drugs which
any regulations made under the Food and Drugs
Act, 1964, prohibit from being retailed except
on and in accordance with a prescription from
a registered medical practitioner or a registered
dentist or a registered veterinary

surgeon or

veterinary practitioner.
(2) The Council may from time to time by notice
published in the Gazette amend or vary any of the lists
specified in subsection (1).
(3) A notice under subsection (1) or (2) shall be of no
effect unless it was approved by the Minister prior to the
publication thereof.

Act 48
of 1964.

The Pharmacy Act,. 1906
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Compound
ing, dispens
ing, storing
for sale
and retail
ing o f
drugs and
poisons.

18— (1) Subject to the provisions of section 19 no per
son shall compound, dispense, store for sale or retail any
drug unless:—
(a)

the compounding, dispensing, storing for sale or
retailing, as the case may be, is effected—
(i)

on premises registered as a pharmacy; and

(ii)

by a registered pharmacist or by a regis
tered pharmaceutical student under the
supervision of a registered pharmacist;
and

(b)

where that drug is a poison, he complies with
the provisions of subseetions (3) and (4); and

(c)

where that drug is included in List No. 4, such
retailing is efEected on and in accordance with a
: prescription given by a registered medical
practitioner or a registered dentist or a
registered veterinary surgeon or veterinary
practitioner; and

(d)

sudh additional requirements as may be pre
scribed in relation to the compounding, dispens
ing, storing for sale and retailing of that drug
are satisfied.

(2) No person shall carry on a business which
includes the retailing of any poison unless—
(a)

such business is carried on in
pharmacy; or

(b)

he is an authorised seller of poisons.

a registered

(3) Every person who retails any poison shall
keep such poison—
(a)

in a bottle, vessel, box, wrapper or cover dis
tinctly labelled with the name of such poison
and with some distinctive mark indicating that
it is a poison; and
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in a cupboard set apart for the keeping of
poisons, and such cupboard shall be kept locked.

(4)

No person shall sell, dispense or deliver to any

other person any poison unless the bottle, vessel, box,
wrapper or cover in whidh such poison is contained is
distinctly labelled in the prescribed manner with—
(a)

the word “ poison” ; and

(b)

the name of the poison; and

(c)

the name of the seller of the poison and the
address of the premises on which it was sold.

19— (1) The provisions of subsection (1) of section 13
and paragraph (a) of subsection (1) of section 18 shall not
apply in relation to the storing for sale and retailing—
(a)

of any drug included in L ist N o. 1 ; or

(b)

in such places and in accordance with
requirements as may be prescribed,
drug included in L ist N o. 2.

such

of

any

(2) Nothing in section 18 shall—
(a)

apply to a drug which is supplied—
(i) by a registered medical practitioner or by
a registered nurse or midwife on the direc
tion of a registered medical practitioner,
for the purposes of medical treatment; or
(ii)

by a registered dentist for the purposes of
dental treatment; or

(iii)

by

a

registered

veterinary

surgeon

or

veterinary practitioner for the purposes
of animal treatment; or
(b)

apply to or interfere with the sale of a drug—
(i)

to a registered medical practitioner, regis
tered dentist or registered veterinary
surgeon or veterinary practitioner for the
purpose of his profession; or

Exem p
tions from
seotion IB.

16
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(ii)

to,

©r for use, in connection

with

anv

hospital or other institution specified by
the Minister in a notice published in the
Gazette', or
(iii)

to a registered pharmacist for the purpose
of a registered pharmacy.

P akt V
Restric
tion on
opening of
pharmacy in
the absence
o f regis
tered
pharmacist.

20—

—Miscellaneous

The owner of the business carried on in a registered

pharmacy shall not cause or permit that pharmacy to be
open unless—
(a)

a registered pharm acist is in charge thereof and
in actual attendance therein; or

(b)

all drugs therein which are required by this Act
to be compounded, dispensed, stored for sale or
retailed by or under the supervision of a registered
pharmacist are put away and properly secured.

Certificate
to be
exhibited.

21—

The owner of the business carried on in every

registered

pharmacy shall

cause

to

be

conspicuously

exhibited in the pharmacy—
(a)

the certificate of registration of the pharmacy
for the time being in force; and

(b)

the certificate of registration of the registered
pharmacist for the time being in charge of the
pharmacy.

Restric
tion on use
of certain
titles and
descriptions.

22—
(1) No person shall, unless he is registered as a
pharmacist—
(a)

take or use any of the following titles, that is to
say, pharmacist, druggist, chemist and druggist,
pharmaceutical chemist or pharmaceutist; or

(b) take or use in connection with the sale of goods
by retail the title of chemist,
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No person shall display on any premises not

registered as a pharmacy—
(a)

any sign, title, emblem or representation which
includes the description “ drugs” or “ drugstore”
or “ drug dispensary” or “ drug sundries” or
“ pharmacy” ; or

(b)

any other sign, title, emblem or representation
reasonably calculated to suggest that such pre
mises are registered as a pharmacy.

23— (1) A n inspector appointed under this A c t may, for
the purpose of securing compliance with the provisions of
this A ct at any reasonable time enter—
(a)

any premises in respect of which application for
registration under this A c t has been made; or

(b)

any registered pharmacy; or

(c)

any premises in which any person carries on the
business of an authorised seller of poisons; or

(d)

any premises in which he has reasonable cause
to suspect that a breach of this A c t has been com
mitted,

and make such examination and enquiry and do such
other things, including the taking of samples free of
charge, as may be necessary for ascertaining whether
such premises are suitable for the purposes of a pharmacy
or whether the provisions of this A c t are being complied
with.
(2) A n inspector shall be furnished with a certifi
cate of appointment and on entering any place pursuant
to subsection (1) he shall, if required to do so, produce
the certificate to the person in charge of the place.
(3) The owner or person in charge of a place entered
by an inspector pursuant to subsection (1) and every per
son found therein shall give the inspector all reasonable

Inspection
and enforce
ment.

IjB
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assistance in their power and shall furnish him with such
information as he may reasonably require.
(4)
Nothing in this section shall authorise
inspector to enter or inspect the premises, not being a
shop, of a registered medical practitioner or a registered
dentist or a registered veterinary surgeon or veterinary
practitioner.

Certificates
oi ana ysis.

Act 46 o f

24— (1) Subject to the provisions of subsection (2), the
certificate of an inspector appointed under this A c t or of
a person designated to be an analyst for the purposes of the
Food and Drugs A ct, 1964, stating that he has examined
or analysed a sample for the purposes of this A c t and
stating the result of his examination or analysis shall be
admissible in evidence for a prosecution for a contraven
tion of this A c t and shall be prima facie proof of the state
ment contained in the certificate but the party against
whom it is produced may require the attendance of the
inspector or analyst for the purpose of cross-examining
him.
(2) A certificate under subsection (1) shall not be
admissible in evidence unless the party intending to pro
duce it has before the trial given to the party against
whom it is intended to produce it reasonable notice of
such intention and a copy of the certificate.

Begafatfions.

25— (1) The Council, with the approval of the Minister,
may make regulations generally for the proper carrying
out of the provisions and purposes of this A ct and in
particular but without prejudice to the generality of the
foregoing may make regulations—
(a)

prescribing in respect of pharmaceutical students
the

qualifications

requisite

for

to be possessed as

registration and the

a

pre

courses

training to be followed after registration;

of
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the manner in which

disciplinary

proceedings may be instituted before the Council,
the procedure to be followed in the conduct of
such proceedings and matters incidental to or
consequential on such proceedings;
(c)

prescribing

the

manner

of

appealing

to

the

Tribunal and as to the proceedings in any such
appeal and matters incidental
quential on such proceedings;
(d)

to

or

conse

prescribing the qualifications to be possessed as
a prerequisite for registration as a pharmacist;

(e)

specifying the substances which are poisons for
the purposes of this A c t ;

(f)

for

the

registration

poisons,

for

of

matters

authorised

incidental

to

sellers
or

of

con

sequential on such registration, including fees,
and specifying the poisons which may be sold by
authorised sellers of poisons;
(g)

respecting—
(i)

the compounding,

dispensing,

labelling,

storing for sale and retailing of drugs and
poisons;
(ii)

the containers in which poisons may be
sold or supplied;

(iii)

the

addition

to

poisons

of

specified

ingredients for the purpose of rendering
them readily distinguishable as poisons,
and

different

provisions

may

be

made

for

different drugs or poisons;
(h)

providing in respect of registered pharmacies
and authorised sellers of poisons for the keeping,
examination and auditing of books and records
and for the making of reports and returns;

19
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(i)

prescribing the places other than registered
pharmacies in which drugs included in List No.
2 may be stored for sale and retailed and the
requirements which shall be satisfied in relation
to the keeping and retailing of such drugs in
those places;

(j)

prescribing any other matter or thing which may
be, or is required by this A c t to be, prescribed.
(2)

Notwithstanding tihe provisions of sectio

of the Interpretation L aw , regulations made under this
section may prescribe greater penalties than those speci
fied in the said section 26, so, however, that the maximum
penalty
hundred

that

may be imposed shall be a fine

of

and fifty pounds or imprisonment with

two
hard

labour for a term of three months.
26— (1) Every person who—
(a)

contravenes the provisions of subsection (1) of
section 13 or subsection (4) of section 14 or sec
tion 18 or section 20 or section 21 or section 22;
or

(b)

with intent to deceive—
(i)

forges or uses or lends to or allows to be
used by any other person any certificate
issued under this A c t ; or

(ii)

makes or has in his possession any docu
ment so closely resembling such certificate
as to be calculated to deceive; or

(c)

assaults or obstructs any inspector or other
officer appointed under this A c t acting in the
performance of his functions under or pursuant
to this A c t ; or

(d)

bribes or attempts to bribe any inspector or other
officer appointed under this A ct in connection
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with any matter arising in the performance of
any of his functions under or pursuant to this
. A c t ; or
(e)

knowingly gives false or misleading information
to any inspector or other officer appointed under
this A c t ; or

(f)

being an inspector or other officer appointed
under this A c t accepts any bribe in connection
with any matter arising in the performance of
any of his functions under or pursuant to this
act,

shall be guilty of an offence and shall be liable on sum
mary conviction before a Resident Magistrate to a fine
not exceeding five hundred pounds or to imprisonment
with or without hard labour for a term not exceeding six
months.
(2) A prosecution for an offence under paragraph
(d) or (f) of subsection (1) shall not be instituted without
the sanction of the Director of Public Prosecutions.
27—

28—

The Drugs and Poisons Law is hereby repealed.

Repeal.
Cap. 10

In any enactment existing at the commencement of Transi-

this Act or in any regulations or other instruments made
under any such enactment and existing at the commence
ment of this A ct—
(a)

references (in whatever terms) to a shop regis
tered as a pharmacy under the Drugs and
Poisons Law shall be construed as references to
a pharmacy registered under this A c t; and

(b)

references (in whatever terms) to a person
licensed as a druggist under the Drugs and
Poisons Law or to a holder of a druggist’ s
licence under that Law shall be construed as
references to a pharmacist registered under this

Act..........................................

n
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FIRST SCHEDULE

Consti
tution of
the
Council.

(Section 3)

Constitution and Procedure of the Council
1. The Council shall consist of ten members appointed by the
Minister of whom six shall be nominated by the Pharmaceutical
Society or any other body recognised by the Minister as having
succeeded to the functions of that Society.

Chairman.

2. The Minister shall appoint one of the members of the Council
to be the chairman thereof.

Tenure of
office.

3. The appointment of a member of the Council shall, subject to
the provisions of this Schedule, be for a period not exceeding three
years and such member shall be eligible for reappointment.

Acting
appoint
ments.

4. If the chairman or any other member of the Council is absent
or unable to act, the Minister may appoint any person to act in the
place of the chairman or such other member.

Resigna
tions.

Revoca
tion of
appoint
ments.
Filling of
vacancies.

5. (1) Any member of the Council,-other than the chairman, may
at any time resign his office by instrument in writing addressed to
the Minister and transmitted through the chairman, and from, the
date of receipt by the Minister of such instrument such member shall
cease to be a member of the Council.
(2)
The chairman may at any time resign his office by inst
ment in writing addressed to the Minister and such resignation shall
take effect as from the date of receipt by the Minister of such instru
ment.
6. The Minister may at any time revoke the appointment of any
member of the Council if he thinks it expedient so to do.
7. If any vacancy occurs in the membership of the Council such
vacancy shall be filled by the appointment of another member who
shall, subject to the provisions of this Schedule, hold office for the
remainder of the period for which, the previous member was appointed,
so, however, that such appointment shall be made in the same manner
and from the same category of persons, if any, as the appointment
of the previous member.8
9

Gazetting
o f appoint
ments.

8. The names of all members of the Council as first constituted and
every change in the membership thereof shall be published in the
Gazette i

Incorpora
tion.

9. (1) The Council shall be a body corporate having perpetual
succession and a common seal with power to acquire, hold and dis
pose of land and other property of whatever kind.
(2) The seal of the Council shall be kept in the custody of the
chairman or the Registrar and shall be affixed to instruments pursuant
to a resolution of the Council in the presence of the chairman or any
other member of the Council and the Registrar.
(3) The seal Of the Council shall be authenticated by the s;gpatures pf the chairman or any other ipembpr authorised to act in
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that behalf and the Begistrar, and shall be officially and judicially
noticed.
(4) All documents, other than those required by law to be under
seal, made- by, and all decisions of, the Council may be signified
under the hands of the chairman or any other member authorised to
act in that behalf and the Begistrar.
(5) The Council may sue and be sued in its corporate name and
may for all purposes be described by such name.
10. (1) The Council shall meet at least once in every period of three Procedure
months and at such other times as may be necessary or expedient for and
the transaction of its business, and such meetings shall be held at meetings.
such places and times and on such days as the Council may determine.
(2) The chairman may at any time call a special meeting of
the Council and shall call a special meeting within seven days of the
receipt of a written requisition for that purpose addressed to him by
any three members of the Council.
(3) The chairman shall preside at all meetings of the Council at
which he is present, and if the chairman is absent from any meeting
the members present shall elect one of their number to preside a t
that meeting.
(4) The quorum of the Council shall be five.
(5) The decisions of the Council shall be by a majority of votes
and, in addition to an original vote, the chairman or other person
presiding at a meeting shall have a casting vote in any oase in
which the voting is equal.
(6) Minutes in proper form of each meeting of the Council shall
be kept.
(7) The validity of the proceedings of the Council shall not be
affected by any vacancy amongst the members thereof or by any
defect in the appointment of a member thereof.
(8) Subject to the provisions of this Schedule the Council may
regulate its own proceedings.
11. (1) The Council may appoint such committees as it may think Committee*,
fit and may delegate to any such committee the power and authority
to carry out on its behalf such functions as the Council may determine,
so, however, that no such committee shall have the power to make
regulations.
(2) The constitution of each committee shall be determined by
the Council.
10. (1) No member of the Council shall be personally liable for any protec
act or default of the Council done or omitted to be done in good tionof
faith in the course of the operations of the Council.
member*.
(2) Where any member of the Council is exempt from liability
by reason only of the provisions of this paragraph, the Council shall
be liable to the extent that it would be if the member was a servant
or agent of the Council.
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Remunera
tion of
members.

13. There shall be paid from the funds of the Council to the
chairman and other members of the Council such remuneration,
whether by way of honorarium, salary or fees, and such allowances
as the Minister may determine.

Members
not public

.14. The office of chairman or member of the Council shall not be
a public office for the purposes of Chapter V of the Constitution of
Jamaica-

officeri.

SECOND SCHEDULE

(Section 15)

Constitution of the Registration Appeal Tribunal
Constitu
tion o f the
Tribunal.
Tenure oJE
office.

Acting
appoint
ments.

1. The Tribunal shall consist of a chairman and two other members
appointed by the Minister.
2. The members of the Tribunal shall, subject to the provisions of
this Schedule, hold office for such period not exceeding two years as
the Minister may determine and shallJje eligible for reappointment.
3. The Minister may appoint any person to act in the place of
the chairman or any other member of the Tribunal in case of the
absence or inability to act of the chairman or other member.

Resigna
tions.

4. (1) Any member of the Tribunal other than the chairman may
at any time resign his office by instrument in writing addressed to the
Minister and transmitted through the chairman and from the date
of receipt by the Minister of such instrument such member shall cease
to be a member of the Tribunal.
(2) The chairman may at any time resign his office by instru
ment in writing addressed to the Minister and such resignation shall
take effect as from the date of receipt by the Minister of such instru
ment.

Revoca
tion of
appoint
ments.

5. The Minister may at any time revoke the appointment of the
chairman or any other member of the Tribunal if he thinks it ex
pedient so to do.

Filling of
vacancies.

6. If any vacancy occurs in the membership of the Tribunal, such
vacancy shall be filled by the appointment of another member who
shall, subject to the provisions of this Schedule, hold office for the
remainder of the period for which the previous member was appointed.

Publica
tion of
member
ship.

7. The names of all members of the Tribunal as first constituted
and every change in the membership thereof shall be published in
the Gazette.

Power to
regulate
proceedings.

8. Subject to the provisions of this Act, the Tribunal may regu
late its own proceedings.

Members
not public
officers.

9. The office of chairman or member of the Tribunal shall not be
a public office for the purposes of Chapter V of the Constitution of
Jamaica______ ________
~
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A N A C T to Amend the Parish Councils Law
19 th February, 1966

[
Be

it

enacted

]

by The Queen’ s Most Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows:—

1— This A ct may be cited as the Parish Councils short title
(Amendment) A ct, 1966, and shall be read and construed tion.
as

one

with

the

Parish

Councils

Law

(hereinafter

referred to as the principal Law) and all amendments
thereto.

c‘ p-

271>

2
Repeal and
replacement
of section 67
■>f principal
Law.

[No. 6]
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2—
Section 67 of the principal L aw is hereby repealed
and the following section substituted therefor—
“

67— Every person who makes before a
returning officer any statement upon oath

False
statement
before
returning
officer.

or any solemn affirmation which he knows
to be false or does not believe to be true
shall be guilty of an offence and upon
summary

conviction

before

a

Resident

M agistrate shall be liable to imprisonment
with hard labour for a term not exceeding
two years, and in addition to such imprison
ment shall be liable to a fine not exceeding
two hundred pounds.” .
Insertion
o f new
section
79a in
principal
Law.

3—

The principal Law is hereby amended by inserting

therein immediately after section 79 the following section
as section

“ offences

79a—

bv ©locfeion

officers.

79a— Every
(a)

*

election officer who—
,

makes, in any record, return or
other document which he is re
quired to keep or make under this
L aw , any entry which he knows
or has reasonable cause to believe
to be false, or does not believe to
be tru e; or

(b)

permits any person whom he
knows or has reasonable cause to
believe not to be a blind person or
an incapacitated person to vote in
the manner provided for blind
persons or incapacitated persons,
as the case may b e ; or

(c)

refuses to permit any person
whom he knows or has reasonable
cause to believe to be a blind
person or an incapacitated person
to vote in the manner provided
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for blind persons or incapacitated
persons, as the case may be; or
(d)

wilfully prevents any person from
voting at the polling station at
which he knows or has reasonable
cause to believe such person is
entitled to vote; or

(e)

wilfully rejects or refuses to count
any ballot paper which he knows
or has reasonable cause to believe
is validly cast for any candidate
in accordance with the provisions
of this L a w ; or

(f)

wilfully counts any ballot paper
being cast for any candidate,
which he knows or has reasonable
cause to believe was not validly
cast for such candidate,

shall be guilty of an offence against this
section and, on conviction thereof before a
Circuit Court, shall be liable to imprison
ment with or without hard labour for any
term not exceeding two years.” .
4— The provisions of the principal Law specified in Repeal ot
certain
Part I of the Schedule to this A c t are hereby repealed.
provisions
of
principal
Law .
Schedule.

5— The several provisions of the principal Law specified
in Part I I of the Schedule to this A c t are hereby amended
in the manner respectively so specified.
S chedule

(Section 4)

P abt I

Provisions of the principal Law repealed by this Act
Sections 11 and 12

Amendment
o f certain
provisions of
principal
Law .

4
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P a r t II
(Section 5)
Provisions of the principal Law amended by this dot
Section 2:
(a) Delete the definition of ' ‘constituency” and
substitute therefor the following—
“ “ constituency” has the meaning assigned to
it by the Constitution of Jamaica;” .
(b) Delete from the definition of "election officer”
the words “ revising officer” .
(o) Delete from the definition of “ elector” the
words “ on any list of electors” and substitute
therefor the words “ for the time being on any
official list of electors for the House of Repre
sentatives;” .
(d) Delete the definition of “ official list” and sub
stitute therefor the following—
“
“ official list” means the list of electors for
any polling division prepared in accord
ance with sections 8 and 9 of the
Cap. 348. Representation of the People Law as
modified by the Chief Electoral Officer
in accordance with the Rules in the
First Schedule to the said Law or the
appropriate portion of any such list
which has been divided in accordance
with the provisions of section 37 of
the Law aforesaid;” .
(e) Delete the definition of “ qualified person” and
substitute therefor the following—
“ “ qualified person” means any person who
is qualified in accordance with the pro
visions of section 37 of the Constitution of
Jamaica to be registered as an elector;” .

Section 9:

(a) Delete from subsection (1) the words “ finally
revised list of electors prepared and revised"
and substitute therefor the words “ official list
prepared” .
(b) Delete paragraph (c) of subsection (1) and sub
stitute therefor the following—
“ (c) subsequent to his name appearing on the
official list he ceases to be a Common
wealth citizen or to he ordinarily resident
in Jamaica; or” .
(c) Delete paragraph (d) of subsection (1).
(d) Delete paragraph (d) of subsection (2) and sub
stitute therefor the following—
"(d) any person who is under sentence of
death imposed on him by a court in any
part of the Commonwealth or is serving
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a sentence of imprisonment (by what
ever name called) of or exceeding six
months imposed on him by such a court
or substituted by competent authority for
some other sentence imposed on him by
such a court or is under such a sentence
of imprisonment the execution of which is
suspended;” .
(e) Delete paragraph (e) of subsection (2).
Section 10:

(a) Delete from subsection (1) the words “ reprint
ing of any list of electors for any polling division
prepared, revised and reprinted” and substitute
therefor the words “ official list of electors for
any polling division is prepared” .
(b) Delete from subsection (1) the words “ as so
revised” .
(c) Delete from subsection (2) the words “ Subject
to the provisions of subsection (3) of this section
and of section 11 of this Daw the” and sub
stitute therefor the word “ The” .
(d) Delete subsection (3).

Section 15:

Delete from paragraph (d) of subsection (1) the words
“ final electoral lists" and substitute therefor the words
“ official list” .

Section 16:

Delete the fullstop at the end of subsection (1) and
substitute therefor a colon and the words “ Provided
that in the holding of any by-election the time allowed
for receipt of nominations shall be twelve noon to two
o ’clock in the afternoon on nomination day.” .

Section 21:

(a) Delete from subsection (2) the words “ So soon
as may be” and substitute therefor the words
“ Within five days” .
(b) Insert immediately after subsection (3) the
following as subsection (4)—
“ (4) The returning officer shall, as soon as
possible, deliver or send by registered post
to each candidate the prescribed number
of copies of such notice.” .

Section 22:

Delete subsection (1) and substitute therefor the follow
ing—
“ (1) The returning officer shall establish for each
polling division so many polling stations as the
Chief Electoral Officer may direct.” .

Section 28:

(a) Delete from subsection (1) the word “ lists”
and substitute therefor the words "official
list” .

5
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(b) Delete from subsection (2) the words “ five
hundred” and substitute therefor the words
“ two hundred and fifty” .
Section 25: Delete paragraphs (iii) and (iv).
Section 27:

(a) Delete subsection (1) and substitute there
for the following—
“ (1) Subject to the provisions of this
seotion and of section 9 of this Law any
person whose name appears on the official
list of electors allotted to any polling
station shall be permitted to vote at such
polling station.” .
(b) Delete from subsection (2) the words “ one of
the official lists" and substitute therefor the
words “ the official list” .
(c) Insert in subsection (3) immediately after _the
words “ name on the ’ the word “ official".
(d) Insert immediately after subsection (4) the
following subsections as subsections (5), (6) and
(7), respectively—
*‘ (5) Notwithstanding anything to the con
trary no elector shall receive a ballot paper
or be permitted to vote unless—
(a) he produces to the presiding officer
the identification card or other
prescribed document establishing
his identity issued to him under
seotion 9a of the Representation
Cap. 842.
of the People Law:
Provided that where any suoh
other prescribed document estab
lishing identity has been issued in
substitution for such identification
card only that other prescribed
document shall be produced to and
accepted by the presiding offioer;
os

(b) in respect of that elector all the
conditions specified by subsection
(7) of this section are satisfied.
(6) The candidates, the agents of candi
dates or any elector representing a candi
date in the polling station shall be
permitted to examine any identification
card or other prescribed document estab
lishing identity produced pursuant to
subsection (5) of this section.
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(7) The conditions to which paragraph
(b) of subsection, (5) of this section refers
are—
(a) that the elector is unable to pro
duce the identification card or
other prescribed document estab
lishing his identity referred to in
that subsection or use it for the
p u r p o s e s of.establishing his
identity by reason of the fact that
it has been lost, stolen, destroyed,
mutilated or defaced;
(b) that the elector shall take the
oath of identity in the prescribed
form and otherwise establish his
identity to the satisfaction of the
presiding officer.” .
28:

Insert in subsection (1) immediately after the words
"name to the” the word “ official” .

34:

Delete subsection (4) and substitute therefor the
following—

Cap. 342.

(4) The presiding officer may, if he considers
it advisable, direct that not more than one
elector for each compartment shall, at any
time, enter the room where the poll is held;
and each elector, upon so entering, shall
declare his name, residence and occupation.
The poll clerk shall then ascertain whether the
name of that elector appears on the official
list of electors allotted to the polling station.
If the name of that elector appears on that
official list he shall answer any questions asked
by the presiding officer concerning his identity
and produce to the presiding officer the
identification card or other prescribed docu
ment establishing his identity issued to him
under section 9 a of the Representation of the
People Law or, if such identification card or
such other prescribed document cannot be pro
duced or used for the purposes of establishing
his identity, all the conditions specified by
subsection (7) of section 27 of this Law shall be
satisfied. Where an impression is made upon
the form of oath of identity mentioned in
paragraph (b) of that subsection with a finger
other than the right thumb the presiding
officer shall make a note of the finger with
which it was made. When it has been ascer
tained that that elector is qualified to vote a t
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the polling station, his name, address and
occupation shall be entered in the poll book
which shall be kept by the poll clerk in the
prescribed form, a consecutive number shall
be prefixed to his name in the appropriate
column of the poll book, and subject to any
requirement under subsection (2) or (3) of
section 27 of this Law to take an oath, he
shall immediately thereafter receive a ballot
paper and be permitted to vote.” .
Section. 36:

(a) Delete from paragraph (c) of subsection (12)
the word “ and” .
(b) Delete the comma at the end of paragraph
(d) of subsection (12) and substitute therefor
a semicolon and the word “ and” and add the
following paragraph—
“ (e) the duplicate registration record cards.".

Section 40:

Insert in subsection (6) immediately after the word?
“ names on the” the word “ official” .

Section 51:

(a) Delete from subsection (1) the words “ return
ing officer” and substitute therefor the word
‘ ‘ Governor-General” .
(b) Delete subsection (3).

Section 52:

Delete- from subsection (1) the words “ returning officer”
and substitute therefor the word Governor-General” .

Section 80:

(a) Insert the word “ official” immediately before
the word “ list” wherever that word appears in
the section.
(b) Delete the semicolon and the word “ or” at the
end of paragraph (c) and substitute therefor a
fullstop.
(c) Delete paragraph (d).
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I assent,
[L.S.]

C. C. Cam pbell,

Governor-General
15th

February,

1966

A N A C T Further to Amend the Parish Councils Law.
[

16 th February, 1966

]

B e i t e n a c t e d by the Queen’ s Most Excellent Majesty
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1—
This A c t may be cited as the Parish Councils short title
(Amendment) (No. 2) A ct, 1966, and shall be read and ^ c“ 0nn
construed as one with the Parish Councils Law (hereinafter referred to as the principal Law) and all amend
ments thereto.

2—

c»P. en.

Section 104 of the principal Law is hereby amended

Amendment

by inserting in the second proviso next after the words of principal
“ for such election” the words “ or extending the time Lawfixed for such election and substituting a later date for
such election being a date which is not later than the
expiration of a period of two years and six months from
the date of such order” .
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I assent,

[LSI
C. C. Cam pbell,

Governor-General
19th

February,

1966

A N A C T to Amend the Oaths Law and to validate
certain oaths.
[
Be

it e n a c t e d

19rA February, 1966

]'

by The Queen’ s M ost Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows:—
1—

This A ct may be cited as the Oaths (Amendment short title

and Validation) A c t, 1966, and shall be read and con- construction,
strued as one with the Oaths Law (hereinafter referred c»P. set.
to as the principal Law) and all amendments thereto.
2—

Section 8 of the principal Law is hereby amended Amendment

by inserting immediately after the words “ Elizabeth I I ’ ’ of principal
the words “ , Her Heirs and Successors,” ,

2
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Amendment
of section 9
of principal
Law.

3—
Section 9 of the principal Law is hereby amende
in the following respects—
(a)

by inserting immediately after the words
“ Elizabeth I I 51 the words “ , Her Heirs and
Successors, ” ;

(b)

by deleting the words “ this Colony” and sub
stituting therefor the word “ Jamaica” .

Amendment
of section 13
of principal
Law.

4—
Section 13 of the principal Law is hereby amende
by inserting immediately after the word “ office” the
words “ and before his entering upon the duties thereof” .

Repeal of
sections 14,
15 and 17 of
principal
LawAmendment
of section 20
of principal
Law.

5—
Sections 14, 15 and 17 of the principal Law ar
hereby repealed.

Repeal of
section 23
of principal
Law.

6—
Section 20 of the principal Law is hereby amended
by deleting the words “ the United Kingdom” and sub
stituting therefor the word “ Jamaica” .
7—

Section 23 of the principal Law is hereby repealed.

Amendment
of seotion 26
of principal
Law.

8—
Section 26 of the principal Law is hereby amended
by deleting the words “ by sea or land or air, or the Local
Forces of this Island” and substituting therefor the words
“ within the meaning of the Defence Law, 1962” .

Amendment
of seotion 30
o f principal
Law.

9—
Section 30 of the principal Law is hereby amended
by deleting the word “ misprison” wherever it appears
and substituting therefor the word “ misprision” .
10—

Repeal and
replacement
of Schedule
to principal
Law.

The Schedule to the principal Law is hereby
repealed and the Schedule set forth in the Schedule to
this A ct is substituted therefor.

Validation
of certain
oaths.

11—
Notwithstanding anything contained in any statute
or instrument having the force of law, any oath adminis
tered, tendered and taken on or after the 1st day of

The Oaths (Am endm ent and Validation) A ct, 1966
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August, 1964, and before tbe commencement of this A ct
in the form and in the manner prescribed by law
immediately before the aforesaid 1st day of August, 1964,
shall be deemed and is hereby declared to have been
validly, properly and lawfully administered, tendered and
taken for all purposes.
S chedule

(Section 10)

S chedule

First Part

(Section 12)

Attorney- General
1

Before the Governor-■General.

J

Auditor-General

Second Part
Judge
Court

of

the

(Section 13)

Supreme'
Before the Governor-General.

Judge of
Appeal

the

Court of

Besident Magistrate

Before the Governor-General or
before such person as the GovernorGeneral may appoint.

Justice of the Peace

Before such person as the GovernorGeneral may appoint.” .
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I assent,

[L.S.]
C. C . Cam pbell,

Governor-General
19th

February,

1966

A N A C T to Amend the Emergency Powers Law.
19 th February, 1966

[
Be

it e n a c t e d

]

by The Queen’s M ost Excellent M ajesty,

by and with the advice and consent o f the Senate and
House of Representatives of Jamaica and by the authority
of the same, as follow s: —
1— This A c t m ay be cited as the Emergency Powers short title
(Amendment) A ct, 1966, and shall be read and construed "tractiM.
as one with the Emergency Powers L aw

(hereinafter Cap- U1-

referred to as the principal Law ) and all amendments
thereto.
2— Section 2 o f the principal Law is hereby repealed Bepeal and
replace
ment of
lection 3 of

and the following section is substituted therefor—
”£S?rpre‘

2— In this L aw —
“ period of public emergency”

means

any period during which there is
in force a Proclamation by the
Governor-General declaring that
a state of public emergency exists;

principal
Law .

2
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“ Proclamation”

means a Proclama

tion, effective for the purposes of
subsection (4) of section 26 of the
Constitution of Jamaica, which is
issued upon the Governor-General
being satisfied—
(a)

that a public emergency
has arisen as a result of the
occurrence of any
quake,
hurricane,

earth
flood,

fire, outbreak of pestilence,
outbreak
of
infectious
disease or other calamity
whether similar to the fore
going or not; or
(b)

that action has been taken
or is immediately threatened
by any person or body of
persons of such a nature
and on so extensive a scale
as to be likely to endanger
the public safety or to
deprive the community, or
any
substantial
portion
of the community, of sup
plies or services essential
to life .” .

Amendment
o>f section 3
o f principal
L aw

3— Section 3 of the principal L aw is hereby amended in
the following respects—
(a)

by deleting from subsection (1) the words “ Where
a Proclamation of Emergency has been made,
and so long as the Proclamation is in force” ,
and substituting therefor the words “ During a
period of public emergency,” ;

(b)

by deleting from subsection (2) the words “ , and
in default of such resolution for the continuance
of the said Regulations the Proclamation shall
cease to have force and effect” .
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I assent,
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C . C . Cam pbell,

Governor-General
19th

February,

1966

A N A C T to Am end the Emergency (Public Security) Law .
19£A February, 1966

[
Be

]

by The Queen’ s M ost Excellent M ajesty,

it e n a c te d

by and with the advice and consent o f the Senate and
House o f Representatives of Jamaica and by the authority
of the same, as follow s: —
1—

This A c t may be cited as the Emergency (Public

sh ort title

Security) (Amendment) A c t, 1966, and shall be read and ^ C“ "D
construed as one with the Emergency (Public Security) c»P. ui
Law (hereinafter referred to as the principal Law ) and
all amendments thereto.
2—

.

.

Section 2 of the principal L aw is hereby amended Amendment
.

.

.

.

.

in the following respects—

of section 2

of principal
Law.

(a)

by deleting the fullstop at the end of the section
and substituting therefor a semicolon; and

2
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(b)
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by adding the following definitions—
“ “ period of public emergency”
period during which—

means

any

(a)

Jamaica is engaged in any war; or

(b)

there is in force a Proclamation by
the Governor-General declaring that
a state of public emergency exists;
or

(c)

there is in force a resolution of each
House of Parliament supported by
the votes of a majority of all the
members of that House declaring
D
that democratic institutions in
Jamaica are threatened by subver
sion;

“ Proclamation” means a Proclamation, effec
tive for the purposes of subsection (4) of
section 26 of the Constitution of Jamaica,
which is issued upon the GovernorGeneral being satisfied that a public
emergency has arisen as a result of the
imminence of a state of war between
Jamaica and a foreign State.” .
Repeal of
section 3 of
principal
Law.
Amendment
of section 4
o f principal
Law.

3— Section

3

of the principal Law is hereby repealed

4—
Subsection (1) of section 4 of the principal Law
hereby amended by deleting the words “ Wherever a state
of emergency has been proclaimed in accordance with the
provisions of section 3 of this Law ” and substituting
therefor the words “ During a period of public emer
gency” .

Repeal pf
section 8
o f principal
Law.

5— Section 8 of the principal Law is hereby repealed.
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I assent,

[L.S.]
C. C . Cam pbell,

Governor-General
19th February, 1966
A N A C T to Regulate and control the business of accept
ing deposits from the public and to make provisions for
the protection of persons who deposit money in any
such business.
["The date o f any Notice issued by the M inister!
L
bringing the A ct into operation.
-*

Be

it en a c te d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1— (l) This A c t may be cited as the Protection of short title
v

1

J

.

.

commence*

Depositors A ct, 1966, and shall come into operation on a ment and
day to be appointed by the Minister bv notice published in *ppllc*tlon'
the Gazette.
(2)

Save as respects the provisions of section 10,

this .A c t shall not apply to the Bank of Jam aica, any
bank, the Government Savings Bank or to any society
registered under the Building Societies Law , the Cooperative Societies L a w , the Friendly Societies Law or the cap. wa
Agricultural Credit Board L aw , 1960.

xeeo.

%■
Interpre
tation.

[No. 11’]'
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2— (1) In this A c t—
“ advertisement” includes every form of advertising,
whether in a publication or by the display of
notices or by means of circulars or other docu
ments or by an exhibition of photographs or
cinematograph films, or by way of sound broad
casting or television, and references to the issue
of an advertisement shall be construed accord
ingly;

and for the purposes of this A ct an

advertisement issued by any person by way of
display or exhibition in a public place shall be
treated as issued by him on every day on which he
causes or permits it to be so displayed or ex
hibited ;
“ advertisement for deposits” means, in relation to
any

person,

an

advertisement

inviting

the

public to deposit money with that person;
“ bank” means a commercial bank as defined in the
Law 32 o>{
1960.

Bank of Jamaica Law , 1960;
“ company”

b a p . 69.

means a company incorporated under

the Companies Law or any other statute for the
time being in force in Jamaica regulating the
incorporation of trading companies and includes
a body corporate incorporated outside Jamaica;
“ debenture” includes debenture stock, bonds and any
other securities of a company whether constitut
ing a charge on the assets of a company or not;
“ deposit” means a loan of money at interest, or re
payable at a premium, but does not include^—
(a)

a loan to a company or other body corporate
upon terms involving the issue of debentures
or other securities; or

The Protection of Depositors A ct, 1966

(b)

[No. 11]

a loan by a body corporate, firm or other'
person whose ordinary business includes the
business of banking or who carries on a
business of a prescribed class or description,

and references to accepting deposits or to the
deposit of money or to the investment of money
on deposit shall be construed accordingly;
“ depositor” means a person entitled, or prospectively
entitled, to repayment of a deposit, whether made
by him or n ot;
“ Inspector” means the person designated as Inspector
pursuant to subsection (1) of section 12;
“ licence” means a licence under this A c t;
“ licensee” means a company duly licensed under this
A c t;
“ the public” includes any section of the public, how
ever selected, including, in relation to a company,
a section selected as members or debenture holders
of, or as depositors with, the company.
(2) For the purposes of this A c t an advertisement
which contains information calculated to lead directly or
indirectly to the deposit of money by the public shall be
treated as an advertisement inviting the public to deposit
money.
(3) For the purposes of this A ct, an advertisement
issued by any person on behalf of or to the order of another
person shall be treated as an advertisement issued by that
other person; and for the purposes of any proceedings
under this A ct, an advertisement inviting the public to
deposit money with a person specified in the advertisement

S
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shall be presumed, unless the contrary is proved, to have
been issued by that person.
Bestriction
on carrying
business of
accepting
deposits or
advertising
for deposits.

3— (1) A person other than a licensee shall not after the
expiration of three months from the commencement of this
A c t—
(a)
(b)

carry on the business of accepting deposits; or
issue any advertisement for deposits.

(2) A person shall not after the expiration of three
months from the commencement of this A c t issue any
advertisement inviting the public to deposit money with
some other person unless either—
(a)

that other person is a licensee on whose behalf
or to whose order he is actin g; or

(b)

pursuant to subsection (2) of section 1 the
relevant provisions of this A c t do not apply to
that other person.

(3) A person shall not issue any advertisement in
contravention of regulations made under section 15.
(4) This section shall not apply—
(a)

to an advertisement with respect to deposits of
any such class

as

may

be

prescribed

under

paragraph (b) of subsection (1) of section 1 5 ; or
(b)

to any advertisement issued with the permission
in writing of the Minister.

(5) A n y person who contravenes the provisions of
this section shall be guilty of an offence and shall be liable
on conviction thereof to a fine not exceeding one thousand
pounds or to imprisonment with or without hard labour
for a term not exceeding twelve months:
Provided that a person who in the ordinary course of
his business issues an advertisement to the order of a
licensee, being an advertisement the issue of which by
that licensee constitutes an offence under this section,
shall not him self be guilty of the offence if he proves
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that the matters contained in the advertisement were not
(wholly or in part) devised or selected by him or by any
person under his direction or control.
4— (1)
(a)
(b)
(c)

Every application for a licence—
shall be made to the M inister;
shall be made by a company; and
may be granted or refused by the Minister in his
discretion.

(2) A licence shall be subject to such conditions, if
any, as may be specified therein and shall not be granted
to any company incorporated outside Jamaica unless the
company designates and notifies to the Minister in
writing—
(a)

a principal office in Jam aica;

(b)

by name one of its officers who is to be the com
pany’ s authorised agent in Jam aica; and

(c)

by name another of its officers who in the absence
or inability to act of the officer named under
paragraph (b) is to be the company’ s authorised
agent in Jamaica.

(3) The Minister may at any time, after consultation
with the Inspector, by order revoke a licence—
(a)

for any contravention of this A c t or of the regula
tions made thereunder; or

(b)

if in the opinion of the Minister the licensee is
carrying on the business in a manner detrimental
to the public interest or to the interest of
depositors of the licensee.

(4) Before making an order under subsection (3) the
Minister shall give to the licensee concerned notice in
writing of his intention so to do, specifying therein the
grounds on which he proposes to revoke the licence and
shall afford the licensee an opportunity of submitting to
him a written statement of objections to the making of the

Licensing.
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order and thereafter the Minister shall inform the licensee
in writing of his decision.
Liquid
assets.

5—

(1) The

Minister

m ay,

by order,

require

every

licensee carrying on a business of a class or description
prescribed in that order and in respect of which a licence
has been granted so to conduct the business as to ensure
that its liquid assets are not less than such percentage of
the amount of. its deposit liabilities as may be prescribed in
that order in relation to a business of that class or des
cription.
(2) In this section “ liquid assets” means—
(a)

notes and coins of the currency of the Islan d ;

(b)

credit balances in the currency of the Island with
any bank;

(c)

money at call or short notice;

(d)

Treasury B ills of the Government;

(e)

such other assets as the Minister may by order
determine to be liquid assets for the purposes of
this section.

Returns.

6—

A licensee shall in relation to the business in
respect of which the licence is granted deliver to the
Minister in such form as the Minister may from time to
time approve—
(a)

not later than thirty days after the end of the
quarter to which it relates a quarterly statement
of assets and liabilities;

(b)

not later than sixty days after the end of each
financial year of such business audited accounts
comprising balance sheets and profit and loss
accounts in respect of the operations of that
business in that financial year;

(c)

such other accounts, statements or returns at
sudh intervals as the Minister may require in
writing.

The Protection of Depositors A ct, 1966
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7 — (1 )

7

Subject to subsection (3) every licensee shall, on
receiving a deposit from any person, furnish him without to depositor*,
charge with a copy of the last audited accounts delivered
by the licensee under this A ct, or if no such account has
been delivered, such other document as may be prescribed.
(2) Subject to subsection (3) every licensee shall
furnish a copy of the accounts mentioned in subsection (1)
on demand and without charge to any depositor with the
licensee and to any other person who signifies to the
licensee that he requires a copy of the accounts with a
view to becoming a depositor with the licensee.
(3) A licensee shall not be obliged to furnish under
this section a copy of its last audited accounts to any
person to whom a copy of such accounts has already been
furnished by the licensee and, without prejudice to the
foregoing provision, a licensee shall not be obliged to
furnish a copy of any accounts—
(a) under subsection (1), on receiving a deposit from
a person who is already a depositor with the
(b)

licensee; or
under subsection (2), to any person (not being a
depositor with the licensee) to whom the licensee
gives notice that it is unwilling to receive a
deposit.

(4) Every licensee shall—
(a) exhibit throughout the year in a conspicuous
position in the registered office in Jamaica of the
licensee a copy of the last audited accounts de
(b)

livered by the licensee under this A c t; and
on or about the date of the delivery of such
accounts under this A c t, cause a copy thereof to
be published in the Gazette and in a daily news
paper printed and circulating in Jamaica.

(5) In subsection (4) the expression "registered
office in Jamaica of the licensee includes the principal
office in Jamaica of a licensee which is a company incor
porated outside Jamaica.

6
Change of
business.
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Subject to this section, if any licensee, having

issued after the commencement of this A c t an advertise
ment

for

deposits

describing

the

business

or

any

particular business carried on or proposed to be carried
on by the licensee, thereafter carries on any business not
described in that advertisement and not being a business
of the same character as a business so described, any
deposit to which this section applies shall, notwithstand
ing anything to the contrary in the terms on which it
was made, be repayable on demand.
(2) W ith in fourteen days after a deposit made with
any licensee becomes repayable under this section in
consequence of the carrying on by the licensee of any
business, the licensee shall give notice in writing to every
person appearing to the licensee to be entitled to repay
ment, describing the business in question and informing
him of his right to demand repayment under this section.
(3) The deposits to which this section applies, in
relation to any advertisement issued by a licensee, are
all deposits made with the licensee after the date on
which the advertisement is first issued and before the
expiration

of

fourteen days after the date

on

which

accounts comprising particulars of the business in ques
tion are next delivered by the licensee under this A c t ; but
a deposit shall not be repayable under this section in
consequence of the carrying on by a licensee of any
business—
(a)

if, before the deposit is made, the licensee has
given notice in writing describing the business
in question to the person making the deposit; or

(b)

if, before the business in question is commenced,
the licensee has given notice in writing to the
depositor describing that business and the
depositor has not within such period as may be
specified for that purpose in the notice (not
being less than fourteen days). signified to the
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licensee in writing his intention of demanding
repayment if the business is commenced; or
(c)

if the notice given in respect of the deposit under
subsection (2) specifies a period (not being less
than fourteen days) within which a demand for
repayment may be made by virtue of this section
and no such demand is made within that period.

(4)

A notice to be given under this section to any

person may be sent to him by post.
(5)

For the purposes of this section a company

which is duly licensed under this A c t shall be treated
as carrying on any business carried on by any company
which is a subsidiary of that company.

9— (1)

For the purposes of this A c t, a company shall,

subject to the provisions of subsection (3), be deemed to be

Meaning of
subsidiary of
company.

a subsidiary of another if, but only if—
(a)

that other either—
(i)

is a member of it and controls the composi
tion of its board of directors; or

(ii)

holds more than half in nominal value of
its equity share cap ital; or

(b)

the first-mentioned company is a

subsidiary of

any company which is that other’ s subsidiary.
(2)

For the purposes of subsection (1), the composi

tion of a company’ s board of directors shall be deemed to
be controlled by another company if,

but only if,

that

other company by the exercise of some power exercisable
by it without the consent or

concurrence of

person can appoint or remove the holders of

any

other

all or a

majority of the directorships; and for the purposes of this
provision that other oompany shall be deemed to have
power to appoint to a directorship with respect to which
any of the following conditions is satisfied, that is to say

10
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that a person cannot be appointed thereto
without the exercise in his favour by that other
company of such a power as aforesaid; or

(b)

that a person’ s appointment thereto follows
necessarily from his appointment as director of
that other com pany; or

(c)

that the directorship is held by that
company itself or by a subsidiary of it.

(3)

other

In determining whether one company is a s

sidiary of another—
(a)

any shares held or

power

exercisable by

that

other in a fiduciary capacity shall be treated as
not held or exercisable by i t ;
(b)

subject to paragraphs (c) and (d), any shares
held or power exercisable—
(i)

by any person as a nominee for that other
(except where that other is concerned only
in a fiduciary capacity); or

(ii)

by, or by a nominee for,

a subsidiary of

that other, not being a subsidiary which is
concerned only in a fiduciary capacity,
shall be treated as held or exercisable by that
other;
(c)

any shares held or power exercisable by any
person by virtue of the provisions of any deben
tures of the first-mentioned company or of a trust
deed for securing any issue of such debentures
shall be disregarded;

(d)

any shares held or power exercisable by, or by a
nominee for, that other or its subsidiary (not
being held or exercisable as mentioned in the last
foregoing paragraph) shall be treated as not held
or exercisable by that other if the ordinary busi
ness of that other or its subsidiary, as the case
m ay be, includes the lending o f money and the

The Protection of Depositors A ct, 1966 [No. 11]

11

shares are held or power is exercisable as afore
said by way of security only for the purposes of
a transaction entered into in the ordinary course
of that business.
(4) In this section—
“ director” includes any person occupying the position
of director by whatever name called;
“ equity share capital” means, in relation to a com
pany, its issued share capital excluding any part
thereof which, neither as respects dividends nor
as respects capital, carries any right to parti
cipate beyond a specified amount in a distribu
tion;
“ member” , in relation to a company, means a sub
scriber of the memorandum of association of the
company or any other person whose name is
entered in its register of members;
“ share” means share in the share capital of a com
pany, and includes stock except where a dis
tinction between stock and shares is expressed
or implied.
10— A n y person who, by any statement, promise or
forecast which he knows to be misleading, false or
deceptive, or by any dishonest concealment of material
facts, or by the reckless making (dishonestly or otherwise)
of any statement, promise or forecast which is misleading,
false or deceptive, induces or attempts to induce another
person—
(a)

to invest money on deposit with him or with any
other person; or

(b)

to enter into or offer to enter into any agreement
for that purpose,

shall be guilty of an offence, and liable on conviction before
a Circuit Court to imprisonment with or without hard
labour for a term not exceeding seven years or to a fine
or to both such imprisonment and fine.

Fraudulent
inducement
to invest
on deposit.

12

Winding up
on Minister's
petition.
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11— (1) Tihe Minister responsible for Finance may
by virtue of this section, present a winding up petition
under tbe Companies L aw or any other statute for
the time being in force regulating the incorporation of
trading companies in respect of any company which is a
licensee or which at any time during the three months pre
ceding the presentation of the petition has carried on the
business of accepting deposits or issued any advertise
ment for deposits if—
(a) the company is unable to pay sums due and pay
able to its depositors, or is able to pay such sums
only by obtaining additional deposits or by
defaulting in its obligations to its other creditors §
(b)

or
the value of the company’ s assets is less than the
amount of its liabilities; or

(c)

the company has been convicted of an offence
against subseotion (1) of section 3 ; or

(d)

the company has failed to comply with any re
quirement of this A c t as to the delivery of
accounts.

(2) A n y court having for the time being jurisdiction
to deal with winding up

petitions

(hereinafter in this

section referred to as “ the court” ) may wind up under the
Companies L aw or under any other statute for the time
being in force regulating the incorporation of trading
companies any company in respect of which a winding
up petition is presented by virtue of subsection (1).
(3) A

company which has been served

with

a

winding up petition presented under this section shall
not without the consent of the court while any proceed
ings on the petition are pending—
(a) accept deposits from any person; or
(b)

make any payment directly or indirectly to or
for the benefit of any person who is, or was at
the date of the presentation of the petition, an
officer of the company.
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(4) If any deposit is accepted or any payment made
in contravention of subsection (3), the company shall be
guilty of an offence and shall be liable on conviction on
indictment before a Circuit Court or on summary con
viction before a Eesident Magistrate to a fine which on
summary conviction, shall not exceed two hundred pounds.
(5) Notwithstanding any rule of law, any sum de
posited or paid in contravention of subsection (3) may
be recovered by the depositor 0 * the company, as the
case may be, as money had and received.
(6) In determining for the purposes of this section
whether the value of a company’ s assets is less than the
amount of its liabilities, account shall be taken of con
tingent and prospective liabilities of the company.
Appointment
12—
(1) The Minister shall from time to time designate
of Inspector
a fit and proper person to be Inspector for the pur and assis

poses of this A ct.

tants.

(2)
The Inspector may, with the approval of the
Minister, in writing authorise any other person to assist
the Inspector in the performance of his functions under
this Act.
Duties of
13— (1) It shall be the duty of the Inspector—
Inspector.
(a) to maintain a general review of the business of
accepting deposits with a view to ensuring, by
such means as he considers appropriate, com
pliance with this A ct and the protection of per
sons who deposit money in any such business;

(b)

at least once in each year to examine in such
manner as he thinks necessary the affairs or busi
ness of every licensee for the purpose of satisfying
himself that the provisions of this A ct are being
complied with and to report to the Minister the
results of every such examination;

(c) to examine and to report to the Minister on the
several returns delivered pursuant to section 6 ;

.14
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to examine and make recommendations to the
M inister with respect to applications for licences.
j

(e)

to publish in relation to the business of accepting
deposits such statistics a t such intervals and
in such form as m ay be approved by the Minister.

(2)

For the purposes of paragraphs (a) and (

subsection (1) the Inspector shall at all reasonable times—
(a)

have access to such books, records, vouchers,
documents, cash and securities of any licensee or
of any subsidiary of any licensee;

(b)

call upon any licensee or any subsidiary of any
licensee for sudh information or explanation,

as the Inspector m ay reasonably require.
Offences.

14—

A n y person who fails to comply with any requir

ment made pursuant to section 13 by the Inspector or by
any person authorised under section 12 shall be guilty of
an offence, and on conviction thereof shall be liable to a
fine not exceeding two hundred pounds.
Regulations

15—

(1) The M inister may from time to time make regu

lations—
(a) with respect to the form and contents of adver
tisements to be issued by licensees, or by such
classes or descriptions of licensees as may be
prescribed;
(b)

exempting from section 3

advertisements with

respect to deposits of such classes and subject to
such conditions, if any, as m ay be prescribed;
(c)

w ith respect to the form and contents of accounts
to be delivered under section 6, the statements,
reports or other documents to be annexed to such
accounts, and the auditing of such accounts;

(d)

with respect to the form of any notice required
or authorised to be delivered or given under this
A c t;

The Protection of Depositors A c t , 1966

(e)

[No. 11]

15

prescribing anything required by this A c t to be
prescribed.

(2)
Regulations under subsection (1) shall include
among the statements to be annexed to the accounts of
a company a statement containing such particulars as
may be prescribed with respect to the business carried
on by the company, and any subsidiary of the company,
during the period to which the acoounts relate.
16—
(1) No information or document relating to a com- secrecy,
pany which has been obtained by virtue of the provisions
of this A c t shall, without the previous consent in writing
of that oompany, be published or ’disclosed, except to the
Minister or an officer of the M inistry or the Bank of
Jamaica unless the publication or disclosure is required
for the purposes of any proceedings arising out of this
A ct, or of any criminal proceedings whether so arising or
not, or for the purposes of a report of any such pro
ceedings.
(2)
A n y person who publishes or discloses any in
formation or document in contravention of subsection (1)
shall be guilty of an offence and on conviction thereof shall
be liable to a fine not exceeding one thousand pounds.
17—
(1) Where an offence under this A c t committed by Liabisty of
a body corporate is proved to have been committed with
the consent or oonnivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary
or other similar officer of the body corporate or any per
son who was purporting to act in any such capacity, he,
as well as the body corporate shall be guilty of that offence
and shall be liable to be proceeded against and punished
accordingly.
(2) For the purposes of this section, a person shall
be deemed to be a director of a body corporate if he
pccupies in relation thereto the position of a director, by

16
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whatever name called, or is a person in accordance with
whose directions or instructions (not being directions or
instructions in a professional capacity only) the directors
of the body corporate or any of them act.
Prosecution
of offenoes
and r e 
covery o f 1
penalties.

18— (1) Every offence under and every contravention of
this A c t, except as otherwise provided, shall be tried
summarily before a Resident Magistrate.
(2) A person upon whom a fine is imposed by a
Resident M agistrate under this A ct may be sentenced in
default of payment thereof to imprisonment with or with
out hard labour in the case of a fine—
(a)

not exceeding two hundred pounds for a period
not exceeding three months;

(b)

exceeding two hundred pounds but not exceeding
five hundred pounds for a period not exceeding
six months;

(c)

exceeding five hundred pounds but not exceeding
one thousand pounds for a period not exceeding
twelve months.
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AN

ACT

to Am end

the

K ingston

and

S t.

Andrew

Corporation L aw .
[
Be

it e n a c t e d

26 th February, 1966

]

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Senate and
House of Representatives of Jam aica, and by the authority
of the same, as follow s:—
1—

This A c t m ay be cited as the K ingston and St.Short title
and construc

Andrew Corporation (Amendment) A c t, 1966, and shall tion.
be read and construed as one with the K ingston and St.

Andrew Corporation L aw (hereinafter referred to as the Cap. 193.
principal Law ) and all amendments thereto.
2—

Section 89 of the principal L aw is hereby repealed Repeal and

and the following section substituted therefor—
“False

oF mSSoq11

89— Every person who makes before a % $£££.

before6”

returning officer any statement upon oath

officer ”6

or any solemn affirmation which he knows

2
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to be false or does not believe to be true
shall be guilty of an offence and upon
summary

conviction

before

a

Resident

M agistrate shall be liable to imprisonment
with hard labour for a term not exceeding
two years, and in addition to such imprison
ment shall be liable to a fine
not
exceeding
-------'
O
two hundred pounds.” .
Insertion of
new section
1'04a in
principal
L aw .

3—
The principal L aw is hereby amended by inserting
therein immediately after section 104 the following sec

104a—
••Corrupt
104a— A n y person who corruptly induces
withdrawal or procures any other person to withdraw
candidature, from being a candidate at an election, in

tion as section

consideration of any payment or promise
of payment, shall be guilty of illegal pay
ment,

and

any

person

withdrawing

in

pursuance of such inducement or procure
ment, shall also be guilty of illegal pay
m ent.” ^ 1
Insertion
of section
109a in
principal
L aw .

4—
therein

The principal L aw is hereby amended by insertin
immediately after section 109 the following

section as section
“Offences

'by election

109a—

109 a — E very election offioer who—
"

-r

makes, in any record, return or

officers.

other document which he is re
quired to keep or make under this
L aw , any entry which he knows
or has reasonable cause to believe
to be false, or does not believe to
be true; or
(b)

permits any person whom he
knows or has reasonable cause to
believe not to be a blind person or

[No. MJ
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an incapacitated person to vote in
the

manner

provided

for

blind

persons or incapacitated persons,
as the case piay b e ; or
(c)

refuses

to

permit

any

person

whom he knows or has reasonable
cause

to believe

to

be

a blind

person or an incapacitated person
to vote in the manner provided
for blind persons or incapacitated
persons, as the case may be; or
(d)

w ilfully prevents any person from
voting at the polling station at
which he knows or has reasonable
cause to believe

such

person

is

entitled to vote; or
(e)

w ilfully rejects or refuses to count
any ballot paper which he knows
or has reasonable cause to believe
is validly cast for any candidate
in accordance with the provisions
of this L a w ; or

(f)

w ilfully counts any ballot paper as
being

cast

for

any

candidate,

which he knows or has reasonable
cause to believe was not validly
cast for such candidate,
shall be guilty o f an offence against this
section and, on conviction thereof before a
Circuit Court, shall be liable to imprison
ment with or without hard labour for any
term not exceeding two years.” .

8

i
Bepea'l of
certain
provisions
of
principal
Law .
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5— The provisions of the principal L aw specified in
P a rt I o f the Schedule to this A c t are hereby repealed.

Schedule.
Am endment
o f certain
provisions of
principal
Law .

6— The

several provisions of the principal L aw specified

in P a rt I I of the Schedule to this A c t are hereby amended
in the manner respectively so specified.
S ch ed u le

P ast I
(Section 5)
Provisions of the principal Law repealed by this Act
Sections 35 and 36
P a r t II
(Section 6)
Provisions of the principal Law amended by this Act
Section 3 :
(a) Delete the definition of "constituency” and
substitute therefor the following—
“ constituency” has the meaning assigned to
it by the Constitution of Jamaica;” .
(b) Delete from the definition of "election officer”
the words “ revising officer” .
(e) Delete from the definition of “ elector” the
words “ on any list of electors” and substitute
therefor the words “ for the time being on any
official list of electors for the House of Bepresentatives;” .
(d) Delete the definition of “ official list” and sub
stitute therefor the following—
“
“ official list” means the list of electors for
any polling division prepared in accord
ance with sections 8 and 9 of the
Cap. 342. Bepresentation of the People Law ’ as
modified by the Chief Electoral Officer
in accordance with the Buies in the
First Schedule to the said Law or the
appropriate portion of any such list
which has been divided in accordance
with the provisions of section 37 of
the Law aforesaid;” .
(e) Delete the definition of “ qualified person” and
substitute therefor the following—
“ “ qualified person” means any person who
is qualified in accordance with the pro
visions of section 37 of the Constitution of
Jamaica to be registered as an eleotor;’’ .

The K ingston and S t. A ndrew Corporation
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(a) Delete from subsection (1) the words “ finally
revised list of electors prepared and revised”
and substitute therefor the words ‘ ‘ official list
prepared” .
(b) Delete paragraph (c) of subsection (1) and sub
stitute therefor the following—
“ (c) subsequent tt> his name appearing on the
official list he ceases to be a Common
wealth citizen or to be ordinarily resident
in Jamaica; or” .
(c) Delete paragraph (d) of subsection (1).
(d) Delete paragraph (d) of subsection (2) and sub
stitute therefor the following—
“ (d) any person who is under sentence of
death imposed on him by a court in any
part of the Commonwealth or is serving
a sentence of imprisonment (by what
ever name called) of or exceeding six
months imposed on him by such a court
or substituted by competent authority for
some other sentence imposed on him by
such a court or is under such a sentence of
imprisonment the execution of which is
suspended;” .
(e) Delete paragraph (e) of subsection (2).
(a) Delete from subsection (1) the words “ reprint
Section 34:
ing of any list of electors for any polling division
prepared,^ revised and reprinted” and substitute
therefor the words “ official list of electors for
any polling division is prepared” .
(b) Delete from subsection (1) the words "as so
revised” .
(c) Delete from subsection (2) the words “ Subject
to the provisions of subsection (3) of this section
and of section 35 of this Law the” and sub
stitute therefor the word “ The” .
(d) Delete subsection (3).
Section 39:
Delete from paragraph (d) of subsection (1) the words
“ final electoral lists” and substitute therefor the words
“ official list” .
Section 40:
Delete the fullstop at the end of subsection (1) and
substitute therefor a colon and the words "Provided
that in the holding of any by-election the time allowed
for receipt of nominations shall be twelve noon to two
o'clock in the afternoon on nomination day.” .
Section 45:
(a) Delete from subsection (2) the words “ So soon
as may be” and substitute therefor the words
“ Within five days” .

5
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(b) Insert immediately after subsection (3) the
following as subsection (4)—
“ (4) The returning officer shall, as soon as
possible, deliver or send by registered post
to each candidate the prescribed number
of copies of such notice.” .
Delete subsection (1) and substitute therefor the
Section 46:
following—
‘ ‘ (1) The returning officer shall establish for each
polling division so many polling stations as the
Chief Electoral Officer may direct.” .
(a) Delete from subsection (1) the words ‘ ‘finally
Section 47:
revised lists” and substitute therefor the words
“ official list” .
(b) Delete from subsection (2) the words “ five
hundred” and substitute therefor the words
“ two hundred and fifty” .
Section 49:
Section 51:

Delete paragraphs (iii) and (iv).
(a) Delete subsection (1) and substitute there
for the following—
(1) Subject to the provisions of this
section and of section 9 of this Law any
person whose name appears on the official
Met of electors allotted to any polling
station shall be permitted to vote at such
polling station.” .
(b) Delete from subsection (2) the words “ one of
the official lists” and substitute therefor the
words “ the official list’ l—
(c) Insert in subsection (3) immediately after the
words “ name on the” the word “ official” .
(d) Insert immediately after subsection (4) the
following subsections as subsections (5), (6) and
(7),
“

(5) Notwithstanding anything to the con
trary no elector shall receive a ballot paper
or be permitted to vote unless—
(a) he produces to the presiding officer
the identification card or other
prescribed document establishing
his identity issued to him under
section 9 a of the Representation
Cap. 342. of the People Law:
Provided that where any such
other prescribed document estab
lishing identity has been issued in
substitution for such identification

The Kingston and St. Andrew Corporation
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card only that other prescribed
document shall be produced to and
accepted by the presiding officer;
or
(b) in respect of that elector all the
conditions specified by subsection
(7) of this section are satisfied.
(6) The candidates, the agents of candi
dates or any elector representing a candi
date in the polling station shall be
permitted to examine any identification
card or other prescribed document estab
lishing identity produced pursuant to
subsection (5) of this section.
(7) The conditions to which paragraph
(b) of subsection (5) of this section refers
are—
(a) that the elector is unable to pro
duce the identification card or
other prescribed document estab
lishing his identity referred to in
that subsection or use it for the
p u r p o s e s of establishing his
identity by reason of the fact that
it has been lost, stolen, destroyed,
mutilated or defaced;
(b) that the elector shall take the
oath of identity in the prescribed
form and otherwise establish his
identity to the satisfaction of the
presiding officer.” .
Section 52:

Insert in subsection (1) immediately after the words
“ name to the” the word "official” .

Section 68:

Delete subsection (4) and substitute therefor the
following—
(4) The presiding officer may, if he considers
it advisable, direct that not more than one
elector for each compartment shall, at any
time, enter the room where the poll is held;
and each elector, upon so entering, shall
declare his name, residence and occupation.
The poll clerk shall then ascertain whether the
name of that elector appears on the official
list of electors allotted to the polling station.
If the name of that elector appears on that
official list he shall answer any questions asked
by the presiding officer concerning his identity
and produce to the presiding officer the

7
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identification card or other prescribed docu
ment establishing his identity issued to him
under section 9a of the Representation of the
Cap. 342.
People Law or, if such identification card or
such other prescribed document cannot be pro
duced or used for the purposes of establishing
his identity, all the conditions specified by sub
section (7) of section 51 of this Law shall be
satisfied. Where an impression is made upon
the form of oath of identity mentioned in
paragraph (b) of that subsection with a finger
other than the right thumb the presiding
officer shall make a note of the finger with
which it was made. When it has been ascer
tained that that elector is qualified to vote at
the polling station, his name, address and
occupation shall be entered in the poll book
which shall be kept by the poll clerk in the
prescribed form, a consecutive number shall
be prefixed to his name in the appropriate
column of the poll book, and subject to any
requirement under subsection (2) or (3) of
section 5d o f this Law to take an oath, he
shall immediately thereafter receive a ballot
paper and be permitted to vote.” .
69:
(a) Delete from paragraph (c) of subsection (12)
the word “ and” .
(b) Delete the comma at the end of paragraph
(d) of subsection (12) and substitute therefor
a semicolon and the word “ and” and add the
following paragraph—
“ (e) the duplicate registration record cards.” .
64:
Insert in subsection (6) immediately after the words
“ names on the” the word “ official” .
80:
(a) Delete from subsection (1) the words “ return
ing officer” and substitute therefor the word
“ Governor-General” .
(b) Delete subsection (3).
(a) Delete from subsection (1) the words “ return
81:
ing officer” and substitute therefor the word
‘ ‘ Governor- General' ’.
Insert
the word “ official” immediately before
108:
(a)
the word “ list” wherever that word appears in
the section.
(b) Delete the semicolon and the word “ or” at the
end of paragraph (c) and substitute therefor ft
fullstop.
(o) Delete paragraph (d).
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A N A C T to Amend the Hotels A id Law.
[

31s£ December, 1965

]

B e it enacted by The Queen’s Most Excellent Majesty,

by and with the advice and consent o f the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s: —
1—

This A c t may be cited as the Hotels A id (Amendment) short title,

Act, 1966, and shall be read and construed as one with “ ja‘ ™^tIon
the Hotels A id Law (hereinafter referred to as the c»pCi™*nt'
principal Law) and all amendments thereto, and shall be
deemed to have come into operation on the 31st day of
December, 1965.
2—
Section 4 of the principal Law is hereby amended Amendment
by deleting the figures “ 1965” wherever they appear in °r principal
the section and substituting therefor the figures “ 1966” . T-°w-

2
Am endm ent
o f section 9 b
of prin cipal

Law.

[No. 13]

The H otels Aid (Am endm ent) A ct, 1906

3 — Section 9 b of the principal Law is hereby amended

by deleting from paragraph (d) of subsection (4) the
figures “ 1965” and substituting therefor the figures
“ 1966” .
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A N A C T to Amend the Public U tility Undertakings and
Public Services Arbitration Law.
[

26 th February, 1966

]

B e it enacted by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1—

This A c t may be cited as the Public U tility Under- short title

takings and Public Services Arbitration

(Amendment) action.

Act, 1966, and shall be read and construed as one with
the Public U tility Undertakings and Public Services
Arbitration Law (hereinafter referred to as the principal Cap. s».
Law) and all amendments thereto.
2—

Section 5 o f the principal Law is hereby amended Amendment

by inserting in subsection (1) immediately before the
word “ three” the words “ not less than” .
dP»> Law.
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A N A C T to Amend the W harfage Law.
TThe date o f any N otice issued by the M inister!
L
bringing the Act into operation.
-I

B e it enacted by The Queen’ s M ost Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same as follow s:—
1—

This A ct may be cited as the W harfage

(Amend
Short title,

ment) Act, 1966, and shall be read and construed as one
with the Wharfage Law (hereinafter referred to as the
principal Law) and all amendments thereto, and shall

construction
and com
mencement
Cap. 412.

come into operation on a day to be appointed by the
Minister by notice published in the Gazette.

2—

Section 2 of the principal Law is hereby amended Amendment

in the following respects—

of principal
Law.

(a)

by deleting the definition of “ the Board’ ’ and
substituting therefor the following definitions—

2
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“ “ the Authority” means the Authority
established by
SH E

section 4 of the

Port Authority Law, 1959;

“ Harbour of Kingston” means all the
body of water between the shores in
the parishes of Kingston, St.
Andrew, Saint Catherine, to the
northward of the Palisadoes, from
Harbour Head to Port Royal, and
a straight line from the western
most point of the land at Fort
Charles,

in Port Royal,

to the

southernmost point of the Twelve
Apostles B attery;” ;
(b)

by deleting the definition of “ wharfage”

and

inserting the following—
“ wharfage rate” means the rate fixed
pursuant
Schedule

a

to

the

provisions

of

Schedule A

in relation to goods

landed

or

on

delivered

at

or

shipped from a wharf and which
is

exclusive

authorised

or

of

any

payment

charge

imposed

under section 16a ;
“ the

Tariff”

rates

means

regarded

the

as a

wharfage
scheme of

rates;
“ the Tariff Fund”

means the fund

established under section 2 a ;” ;
(c)

by deleting the definition of “ scheduled rate” .
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3

The principal Law is hereby amended by inserting insertion
therein immediately after section 2 the following as
^
3—

section 2 a —
menthol;5*1
Tariff

— (1) There is hereby established a
fund called the Tariff Fund into which
shall be placed, from time to time and in
the circumstances mentioned in the rules in

schedule a.

Schedule A , and in the manner provided in
those rules the sums specified in those rules
as payable by wharfingers.
(2) The Tariff Fund shall form part
of

revenues

of

the

Authority

and

accordingly may be used for the purposes
prescribed in the Port Authority Law ,
1959.” .

Law is

otl959'
4—

the

Section 3 of the principal Law is hereby amended Amendment

by deleting therefrom the words “ rates of wharfage on °f principal
such goods according to the Schedules A , B , C and D to L*wthis Law annexed” and substituting therefor the words
“ appropriate wharfage payable on such goods under the
provisions of this L a w ” .
5—

Subsection (2) of section

4

of the principal Law is Amendment

hereby amended in the following respects—
of principal
(a) by deleting the words “ due to him in respect of L*wsuch goods,

shall”

and inserting instead the

words “ which have accrued in respect of such
goods,” ;
(b)

by

deleting

annexed”

the

and

words

“ Schedule

inserting

instead

E

hereto

the

words

“ Schedule B ” .
6—

Section 5 of the principal Law is hereby amended Amendment

by deleting therefrom the words “ rates fixed in one of of principal
the Schedules A , B , C or D ” and substituting therefor L*wthe words “ appropriate wharfage rates fixed pursuant” .

4
Amendment
of section 12
of principal

Law.
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Section 12 of the principal Law is hereby amended

by deleting therefrom the words “ rates fixed in one of
the Schedules A , B , C or D ” and substituting therefor
the words “ appropriate wharfage rates fixed pursuant” .

Amendment
of section 15
of principal
Law.

Bepeal and
replacement
of sections 16
to 16b of
principal
Law by new
sections 16
to 16b .

8—

Section 15 of the principal Law is hereby amended

by inserting next before the word “ rates”
“ wharfage” .
9—

the word

Sections 16 to 16 e (inclusive) of the principal Law

are hereby repealed and there are substituted therefor the
following as sections 16 to 16 e —
-wharfage

16— (1) The

wharfage

rates

payable

under this Law shall be such rates as may
Schedule

a

.

from time to time be fixed pursuant to the
provisions of Schedule A .
(2) The wharfage rates aforesaid
shall in the case of any goods landed at any
wharf include and cover the receiving from
the ship’ s side if the ship be alongside the
wharf, and, if not, from the lighter bring
ing the same, and the stowing, shedding,
weighing,

skidding,

gauging,

properly

securing, and delivering together with all
labour involved therein, and, in the case of
goods received for shipment, the wharfage
rates shall include and cover the receiving
and delivery to the ship, if the ship be
alongside the wharf, and, if not, to the
lighter that is to take the same, together
with all labour involved therein:
Provided that as to gauging the whar
finger shall not be called upon to gauge any
rum or other spirits in any store or ware
house which is gecpred under revenue lock.

The W harfage ( A m en d m ent) A ct, 1966
Storage of
goods on
wharves in
Kingston.
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16 a — I n the case of any wharf at the
Harbour of K ingston—
(a)

the

w harfage

payable

on

goods

landed thereat shall cover and in
clude the storing o f such goods for
a period of seven clear days from
the date of the landing thereof;
and in the case of goods received
for shipment such wharfage shall
cover storing for a period of seven
clear days prior to the arrival of
the ship by which they are to be
ship p ed ;
(b)

the M inister

m ay from

time to

tim e by order, which shall be sub
ject to negative resolution of the
House

of

Representatives,

pre

scribe the rates at which additional
sums shall be payable in respect of
goods left on a wharf after the
period of seven clear days allowed
by paragraph (a), and any such
order—
(i)

shall specify the periods of
tim e covered by such rates
and

m ay

specify

different

rates for different periods
during which goods remain
on a wharf after the period
of seven clear

days

afore

sa id ; and
(ii)

m ay

contain

such

conse

quential, supplemental, an
cillary or transitional
visions

as

appear

to

pro
the

5
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Minister to be necessary or
expedient for the purpose of
carrying
effect;
(c)

the

order

into

notwithstanding anything to th
contrary in this Law and subject
to the provisions of the Customs

cap. 89.

L aw , where any goods remain on
a wharf after the period of seven
clear days allowed by

paragraph

(a) the wharfinger may send by
registered post to the consignee or
exporter, as the case may be, or his
agent, notice in writing to remove
them within such time, being not
less than five clear days after the
day of the posting of the notice, as
may be specified therein and, in
default of compliance with such
notice, the wharfinger may remove
the goods or cause them to be re
moved to an approved warehouse;
and where a wharfinger removes
goods or causes Roods to be re
moved as aforesaid, he shall—
(i)

be entitled to recover the
actual cost of such removal
as if the same were storage
due on such goods; and

(ii)

be liable to pay to the keep
er or occupier of the ap
proved warehouse to which
the goods have been removed
such charges as may be pay
able by virtue of regulations

The W harfage (A m en d m ent ) A ct, 1965

made under
of

subsection

16b ,

section

payment

and

shall

consignee

or

the

m ay

case
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7

(3)

such

entitle

the

exporter,

as

be,

to

the

storing o f such goods in such
approved warehouse for such
period as m ay be allowed by
the said regulations.
A notice in accordance

w ith

the

foregoing provisions of this para
graph is duly given if sent by post
as

aforesaid

to

the

last-known

place of business or abode of the
addressee.
Approved
warehouses.

16b— (1) The M inister m ay upon the ap
plication of the owner or occupier of any
premises appoint such premises to be an
approved warehouse for the purposes of
paragraph (c) of section 16 a subject to such
conditions and restrictions as the M inister
m ay from time to time impose.
(2)

W h ere

a

wharfinger

has

re

moved goods, or caused goods to be re
moved, to an approved warehouse pursuant
to paragraph (c) o f section 16a , such goods
shall during the period they are stored in
such warehouse be deemed to be in the
possession of the wharfinger, and the pro
visions of this L a w shall apply to
goods as if they

remained

stored

such
on

his

w harf.
(3)

The M inister m ay make regula

tions generally for the fixing from time to
time by the A uthority of the rates of charges

8
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payable to the keepers or occupiers of
approved warehouses to which goods are
removed as aforesaid, and without pre
judice to the generality of the powers hereby
conferred may make regulations—
(a)

for the making of representations
to the Authority by persons likely
to be affected by such rates;

(b)

for the hearing by the Authority of
representations in relation to such
rates; and

(c)

providing for the period of storage
to which persons paying such rates
are entitled.

Storage of
goods on
wharves
outside of
Kingston.

16c— In the case of any wharf in relation
to which section 16a does not apply—
(a) subject to the provisions of para
graph (b)—
(i)

the storing deemed to be
covered and included in the
wharfage payable on goods
landed thereat shall include
and

cover

period
only,

of

storing
three

for

a

months

such period to run

from the day of landing:
Provided that in the case
of goods landed at any such
wharf which by the terms of
the bill of lading thereof
are required to be landed
free of charge to the con
signee for landing, the
period of three months shall
be extended by fourteen
clear days;

The

W harfage
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in the case of goods received
for shipment, the wharfage
from the date of
ceipt

shall

cover

such

re

and

in

clude their storing for three
months prior to the arrival
of the ship by which they
are to be shipped;
(iii)

in any case
such

in

storing

which

any

exceeds

the

period fixed in that

behalf

by sub-paragraph (i) or (ii),
the wharfinger shall be en
titled to an additional pay
ment

at the rate of one-

fourth the wharfage payable
in respect of the goods for
every month or part of a
month

beyond

the

period

fixed as aforesaid;
(b)

the wharfage shall, in the case of
lumber

and

shingles,

cover

a

keeping on the wharf not exceed
ing three months, and in the case
of coal or patent fuel not exceed
ing six m onths; and where lumber
or shingles are left on a wharf for
a period exceeding three months,
the wharfinger shall be entitled to
an additional payment at the rate
o f one-twelfth part of the original
wharfage for every month or part
o f a month in excess of the three
m onths; and where coal or patent
fuel is left for a period exceeding
six months, at the rate of three-

9
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pence per ton additional, and at
the expiration of twelve months,
the wharfinger shall be entitled to
charge for any such coal or patent
fuel anew as if then first landed
at the w harf;
(c)

before
any
additional
charge
authorized by paragraph (a) or
(b) is made, three clear days’
notice in writing shall be given to
the person chargeable either per
sonally or to his agent to remove
the same, with an intimation that,
if he fails to do so, the additional
charge so authorized will be pay
able; and in case such person or
agent cannot be found such notice
may be posted to the last-known
place o l business or abode of such
person or agent;

(d)

where any goods are left on a
wharf after the time allowed under
sub-paragraph (i) or (ii), as the
case may be, of paragraph (a) a
wharfinger may, by giving notice
in writing by registered post to
the consignee or shippers of such
goods request that such goods be
removed from his wharf within
such time as may be specified in
such notice being not less than
three months after the date of such
notice; and, in default of such
goods being removed, the whar
finger shall be entitled to the full
wharfage for each month or part

The W harfage (A m en d m ent) A ct, 1966

of

a

month

during
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which

such

goods m ay remain on the wharf.
D isputes a s
to w harfage,
and storage.

16 d— (1) I f

any

dispute

arises

as

to

whether any or what w harfage or storage is
payable on any goods, the person entitled
to the delivery of the goods or ihis agent
shall

deposit

with

the

wharfinger

the

amount demanded by him , and m ay, w ith
in three months after such deposit, make
application

to

the

A u th ority

to

decide

whether any or w hat w harfage or storage
is payable, and the A u th ority shall decide
the application.
(2) The

person

entitled

to

the

delivery of the goods or his agent, or the
wharfinger, if dissatisfied w ith the decision
o f the A u th ority given pursuant to subsec
tion (1), m ay, within one month after such
decision, appeal to the Court o f A p p e a l
but if no such appeal is instituted the
decision of the A u th ority shall be final and
conclusive.
(3) W h ere the A uth ority so decides
or, in case o f an appeal, if it is determined
that the amount payable was less than the
amount

deposited,

the

wharfinger

shall

refund to the person entitled to delivery of
the

goods

or

his

agent

the

difference

between the deposit and the amount found
to be due.
Powers of
Authority
under this
Law .

16 e — (1) Subject

to

the

provisions

of

this L a w , the A uth ority shall have power,
for the purpose o f the discharge of the
functions assigned to the A uthority by this
Law —

11
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(a)

by summons signed by the chair
man or by the secretary of the
A uthority to summon and enforce
the attendance of

witnesses

parties concerned, and to
the production

and

compel

of books,

plans,

and documents by the same means
and, so far as may be, in the same
manner as provided in
c«p. «5.

the

W it-

nesses Expenses L aw in the case
of any legal proceeding before a
C ourt;
(b)

to examine witnesses and parties
concerned on oath, which oath the
chairman

or

secretary

of

the

Authority is hereby empowered to
administer.

(2) A n y person who—
(a)

without sufficient cause,
refuses

to

fails

or

attend before

the

Authority in obedience to a sum
mons under this rule, or fails or
refuses

to

produce any

paper,

book, record or document which he
was required by such summons to
produce; or
(b)

being

a

witness, leaves

the

Authority without the permission
of the A uthority; or
(c)

being a witness,

refuses

sufficient

to

cause,

without

answer

any

question put to him by or with the
permission of the A uth ority; or

The Wharfage (Am endm ent ) A ct, 1966

(d)

wilfully

obstructs
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or

interrupts

the proceedings of the Authority,
shall be liable on summary conviction before
a Resident Magistrate to a fine not exceed
ing fifty pounds or in default of payment
thereof to imprisonment with

or

without

hard labour for a period not exceeding six
months.
(3)

A ll

process

and

proceedings

before the Authority under this L aw shall
be free of stamp duty.” .

10—

Amendment
Section 17 of the principal Law is hereby amended
of section 17

by deleting the words “ A n exact table or list of the rates of principal
appointed under this L aw ” and substituting therefor the Law.
words “ A copy of the Tariff” .
11—

Section 20 of the principal Law is hereby amended
Amendment

in the following respects—
(a)

by deleting therefrom the words “ for a period

of section 20
of principal
Law.

of seven days after the expiration of a notice
given under subsection (10) of section 16” and
substituting therefor the words “ after the expira
tion of a notice given under paragraph (c) of
section 16 a or for a period of seven days after
the expiration of a notice given under paragraph
(d) of section 16c” ;
(b)

by deleting therefrom the words “ four insertions
in the Gazette” and substituting therefor the
words “ an insertion in the Gazette each week
for four consecutive weeks” .1
2

12—

Amendment
Section 24 of the principal Law is hereby amended

by inserting next after the word “ accessible” the words
“ to the Authority and” .

of section 24
o f principal

Law .

14
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Repeal of
13— Schedules A , B , C and D to the principal Law are
Schedules A,
hereby repealed and the F irst Schedule to this A c t sub
B, G and D
to principal
stituted therefor as Schedule A .
Law and
insertion of
new Schedule
A.
Relettering
of Schedule
E to prin
cipal Law
and inser
tion of
Schedule C.

14— Schedule E to the principal L a w is hereby relettered
as Schedule B and the Second Schedule to this A c t in
serted as Schedule C to the principal L aw .

Transitional.

15— (1) Notwithstanding

anything

to

the

contrary,

until the fixing of the Tariff under Schedule A
principal L a w as amended

by

this

A c t,

the

to the

rates

of

wharfage in force under the principal L aw immediately
before the commencement of this A c t shall remain in
force as if they were w harfage

rates

fixed

under

that

Schedule.
(2) In relation to any goods

brought before the

commencement of this A c t on..to any wharf in the parish
of K in gston the provisions of section 16 of the principal
L a w and any other provisions of that L a w necessary to
give effect to that section shall continue to have effect as
i f this A c t had not been enacted.
F ir st S chedule
“

S chedule A

(Section 13)
(Sections 2, 2 a , 16 (1 ) )

Wharfage Rates Rules
P a r t I— General

gy These Rules may be cited as the Wharfage Rates Rules.
2. In these Rules—“ Class I wharf” means a public wharf not used as such before
the 1st day of January, 1966;
“ Class II wharf” means any prublic wharf which is not a Class 1
wharf;
“ wharf” ineludejgirsi^"
(a) plant and equipment used for the purposes of a wharf;
(b) such passenger handling facilities used in connection
therewith as may be approved by the Minister.

The Wharfage (Amendment) Act, 1986
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II—Alteration of Tariff

3. The Tariff shall be fixed, and may upon review from time to time
be altered, in accordance with these Rules.
4. Subject to the provisions of these Rules the Authority shall as
soon as may be practicable after the commencement of these Rules
proceed to the fixing of the Tariff, and from time to time thereafter
review the same, upon an application under rule 5, or may do so of
its own motion.
5. An application for the fixing or review of the Tariff may be
made to the Authority either—
(a) by any wharfinger; or
(b) by any other person:
Provided that the Authority shall not entertain any application for
the review of the Tariff under this rule—
(d) within twelve months after the publication of any
decision of the Authority pursuant to rule 12; or
(ii) while an appeal from any such decision, or while a
rehearing ordered upon any such appetS, is pending.
6. (1) Where an application is made to the Authority under rule
5 (not being an application which the Authority refuses to entertain
pursuant to that rule) the person making the application (hereinafter
referred to as ‘ ‘ the applicant” ) shall cause to be published in the
form and manner specified in paragraph (2) a notice of application
stating that representations relating to the application may in the
manner specified in the notice and within fifteen clear days after the
last of the publications required under paragraph (2) be lodged with
the Authority.
(2)
A notice of application under paragraph (1) shall be in such
form and contain such particulars as the Authority shall direct within
seven days of the receipt of the application, and shall be published
in the Gazette and at intervals of not less than three days in two
issues of a daily newspaper printed and circulating in the Island.
7. Where the Authority intends of its own motion to proceed to the
fixing or review of the Tariff, it shall cause to be published in the
Gazette and at intervals of not less than three days in two issues of
a daily newspaper printed and circulating in the Island, notice of such
intention stating that representations with respect to the Tariff may
be lodged with the Authority within fifteen clear days after the last of
the publications required by this rule and otherwise in the manner
specified in the notice.
8. The Authority shall, not later than thirty days after the expira
tion of the time for lodging representations mentioned in the notice
under rule 6 or rule 7, as the case may be, proceed to hold a public
inquiry for the purpose of the fixing of the Tariff or the review thereof,
as the case may be.
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9. At any publio inquiry the Authority shall hear—
(a) the case presented on the part of the applicant (if any);
(b) any case presented on the part of a person who has lodged
with the Authority representations under rule 6 or rule 7, as
the case may be,
and in its absolute discretion may hear—
(c) any case presented on the part of a person appearing to the
Authority to be interested in the matters to be dealt with at
the inquiry; and
(d) any other person likely in the opinion of the Authority to
assist the Authority in its deliberations.
•10. Any person exercising the right to a hearing, or allowed a hear
ing, pursuant to the provisions of rule 9, exclusive of paragraph (d)
thereof, shall be entitled to be represented at a public inquiry by a
barrister or by a solicitor or, in the case of a company incorporated
under any statute for the time being in force in the Island regulating
the incorporation of trading companies any officer or servant of the
company duly authorised in writing either generally or specially in that
behalf by the directors thereof.

Schedule 0.

11. As soon as may be after the conclusion of the public inquiry
for the fixing or review of the Tariff under these Buies, the Authority
shall furnish a report thereon to the Minister, and shall include in
the report its decision with respect to- the Tariff as well as a detailed
statement of the reasons considered by the Authority to justify its
decisions; and, within thirty days from the Minister’s receipt of such
report he may direct the Authority to revise its decision in the light
of such restrictions, being restrictions on increases of wharfage rates
m respect of such categories of goods mentioned in Schedule C, as
are specified by the Minister.
12. As soon as may be after the Authority’s revision of its decision
or, if no dreetion in that behalf is given by the Minister, within
forty-five days after the Minister’s receipt of the report under rule
11, the decision as revised (which shall not be contrary to the restric
tions directed to be taken into account upon such revision) or, as the
case may be, the reported decision (which shall stand in the event
of revision thereof not having been directed under rule 11) shall be
published by the Authority in the Gazette.
13. (1) The Tariff as fixed or altered pursuant to these Buies shall
provide either the same wharfage rates applying to all the public
wharves in the Island or different wharfage rates applying to public
wharves in different parishes or groups of parishes of the Island.
(2) For the purposes of this rule, all wharves at the Harbour
of Kingston shall be deemed to be in one parish.1
4
14. Every decision published pursuant to rule 12 shall take effect
upon Such publication and, subject to the provisions of Part IV
hereof, shall be final and conclusive.
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16. The Authority shall prepare and keep full records of the pro
ceedings at any public inquiry and shall after the conclusion of any
public inquiry, upon application made in that behalf, furnish to
any person who was heard at the inquiry, or to any other person if
it thinks fit, upon payment in each case of a fee not exceeding sixpence
for every hundred words required to be copied, a copy of the whole or
any part o f the records thereof.

16. Subject to the provisions of this Part, the Authority may, in
relation to any question of fixing or reviewing the Tariff, give such
directions and regulate its procedure in such manner, as it may
think fit.
P abt III—Principles Underlying Tariff

17. (1) The Tariff shall secure to persons investing in public
wharves of the Island generally a fair and reasonable return com
puted on the following basis, that is to say—<
(a) the Authority shall—
(i) treat the operations of all Class I wharves in the
Island as being notionally the operations of a single
wharf (for this purpose consolidating the accounts
of all the wharves of that class accordingly);
(ii) compute a fair and reasonable return to persona
notionally investing in such single wharf; and
(iii) fix the Tariff accordingly;
(b) where at any time it is determined pursuant to rule 13
that different wharfage rates should apply in different parishes
or groups of parishes in the Island the provisions of subparagraph (a) shall have effect as if reference therein to Class
I wharves in the Island were a reference—
(i) to Class I wharves in each such parish or group of
parishes, as the case may be; or
(ii) where there is no Class I wharf in any such parish
or group of parishes, to Class H wharves in that parish
or group of parishes, as the case may be.
(2) In pursuance of paragraph (1) the Authority shall—
(a) charge against revenue all charges which are properly to
be made against revenue including in particular the follow
ing—
(i) operating and maintenance expenses;
(ii) taxes other than income tax and profits tax;
(iii) depreciation
graph (8);

allowances

in

accordance

with

para

(iv) any other charges shown to the satisfaction of the
Authority to be necessary and appropriate for the
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(b)
(c)

(d)

(e)

-
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purpose of earning the revenue, including in the case
of a public wharf operated by a limited liability
company, interest charges, payments for the amor
tisation of expenses (including discounts after allow
ing for any premiums) on the issue or retirement
of shares or debentures;
apportion non-recurring items over such number of years
as the Authority may think reasonable;
in the case of a limited liability company which is either
engaged solely in the operation of a public wharf or engaged
in the operation of a public wharf and in such other opera
tions as may be approved by the Minister as being ancillary
operations, make provision for the payment of dividends on
preference shares and for fair and reasonable earnings on
the equity capital in respect of the operation of the puhlio
wharf, the preference shares and equity capital relating to
the wharf being ascertained, where necessary, in accordance
with sub-paragraph (d);
where any person is engaged in a single enterprise which
consists of more than one of the following operations,
namely—
(i) the operation of a Class I wharf;
(ii) the operation of a Class II wharf;
(iii) some other operation approved by the Minister under
sub-paragraph (c),
apportion the capital, charges and expenses of such enterprise
between such respective operations in such maimer as it
thinks fit;
calculate revenue and charges against revenue by reference
to the operations of the public wharves in the Island as
shown in the accounts of such wharves relating to the calendar
year immediately preceding the year in which the Tariff is
being fixed or reviewed, as the ease may be, so, however, that
the Authority shall be entitled to make any adjustment to
the said accounts which it is satisfied is required to reflect
conditions which have affected or are likely to affect the
operations of the wharves between the ending of the calendar
year dealt with by such accounts and the expiration of the
following calendar year:

Provided that where any wharf has become operational on
a date subsequent to the commencement of the said calendar
year it shall be the duty of the wharfinger to furnish to the
Authority a statement, which may in so far as necessary
include an estimate on the basis of the rates of wharfage
for the time being in force, as to the operations of the wharf
during the period of twelve months commencing on the said
date; and revenue and charges against revenue in respect
of any such wharf shall be calculated by reference to the
operations shown by such statement as if it were accounts
E hereinbefore referred to, so, however, that the Authority
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shall not make any such adjustment as aforesaid to any
such estimate but may make any changes which the
Authority considers to be necessary for the purpose of mak
ing any estimate included therein a reasonable estimate.
(3) For the purposes of sub-paragraph (a) (iii) of paragraph (2)
of this rule provision for depreciation shall be made by applying to the
original cost of the wharf, as reduced from time to time by the value
of retirements from such wharf as stated in the books of the wharfinger,
such rates of depreciation as in the opinion of the Authority are fair
and reasonable, and for this purpose in relation to the assets forming
part of any wharf the Authority shall estimate the lives of such assets
and allow depreciation in respect thereof at a constant annual rate
over the lives as so estimated, and may take into account the adequacy
of any accumulated provision for depreciation in respect of any such
assets.
For the purposes of this paragraph and Rule 18 "original cost”
means the amount which the authority is satisfied represents the
actual cost of constructing and equipping the wharf, so, however, that
where the wharf has been acquired by the wharfinger by purchase such
cost shall be either—
(a) the amount which the Authority is satisfied represents the
actual cost to the wharfinger; or
(b) the amount which it is satisfied represents the actual cost to
the first person who owned the wharf after the 31st day of
December, 1963,
whichever is less.
(4) In paragraph (2) of this rule—
(a) "limited liability company” means any company limited
by shares and incorporated under any statute for the
time being in force in the Island regulating the incorpora
tion of trading companies;
(b) "equity capital” in relation to a limited liability company
means the sum of—
(i) its issued share capital excluding preference shares and
also excluding any part of the issued share capital
arising from a revaluation or assets and the capitaliza
tion of a capital surplus arising therefrom; and
(ii) its reserves of whatever kind excluding any amount
written off or retained by way of providing for deprecia
tion, renewals or diminution in value of assets or
retained by way of providing for any known liability
(which shall be deemed to include all liabilities in
respect of expenditure contracted for and all disputed
or contingent liabilities);
(c) "earnings on equity capital” includes—
(i) dividends on issued share capital referred to in subparagraph (b) (i) of tliis paragraph; and
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(ii) such reserves as in the opinion of the Authority are
usual or proper to be made by undertakings of a like
character;
(d) in determining the reasonable earnings on the equity capital
of limited liability companies operating public wharves
regard shall be had to the earnings of companies which in the
opinion of the Authority are comparable investor owned
companies, whether incorporated in Jamaica or elsewhere
and with which such first-mentioned companies must com
pete for capital'.

r .18. The accounts and any statement referred to in sub-paragraph
(e) of paragraph (2) of rule 17 shall be maintained on an original
cost-basis within the meaning of paragraph (3) of rule 17, and subject
as aforesaid shall be prepared in such form and contain such parti
culars and comply with such auditing requirements as the Authority
a}ay, after giving the wharfinger concerned an opportunity to make
representations in that behalf, from time to time in writing direct.

Csp. 575.

19. (1) Save where the provisions of sub-paragraph (b) (ii) of para
graph (1) of rule 17 apply in fixing the Tariff, there shall in respect of
each calendar year, be paid into the Tariff Fund by the wharfinger
of. every Class II wharf such sum as represents the amount by which
the actual return on the operations of the wharf in the calendar year
exceeds the sum computed by the Authority as a fair and reasonable
return on those operations during that year, and for the purpose of
Such Computation the Authority shall have regard to the provisions of
paragraphs (2), (3) and (4) of rule 17.
(2) Any such sum as is referred'to in paragraph (1) (hereinafter
called the tariff levy) shall be paid in such manner and in accordance
with such directions as the Authority may specify from time to time
by a notice in writing to the wharfinger.
(3) Where a wharfinger fails to pay the tariff levy or any portion
thereof, the amount outstanding may be recovered—
(a) as a civil debt at the. suit of the Authority summarily in a
Resident Magistrate’s Court; or
(b) by the Authority in like manner as taxes, duties and arrears
are recovered by the Collector of Taxes under sections 47 and
;
• r 48 of the Tax Collection- Law.
P a bt IV—Appeals
20. A decision of the Authority may, subject as hereinafter provided,
be appealed’ from, within such time as may be prescribed by rules of
court by any interested party to the proceedings at the public inquiry
upon a question of law or on the ground that .the :decision -was un
reasonable in the light of the evidence adduced at' such inquiry.

•21^ An ■appeal shall not operate as a stay of-the decision of the
Authority:;.. ; ■■ .. ••
22. Upon an appeal' the Court of Appeal may-^
(a) dismiss the anneal
, (b). allow th,e appeal and—
" ' (i)J in relation'to a point of law. give such directions as th#
Court thinks' fit;
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(ii) in any other case remit the matter to the Authority for
rehearing generally or for such further proceedings by
the Authority as the Court thinks fit,
and may award such costs as it thinks fit including any costs of the
hearing before the Authority and may also make such further or other
order as it may think just, including an order, in the case of any
such remission, that the rates of wharfage shall, as from the date of
the remission, be the rates in force immediately before the decision
appealed from was published under rule 12 if in the opinion of the
Court substantial injustice would be occasioned in the absence of such
order; but, subject to the provisions of any such order as last
mentioned, the Tariff as fixed or altered by any decision against which
any appeal is brought, shall, in the event of a rehearing being ordered
on such appeal, remain in force unless and until the Tariff is varied
by any decision of the Authority upon such rehearing.
23. Subject to the provisions of this Part, the procedure upon appeal
to the Court of Appeal under these Rules shall be such as may from
time to time be prescribed by rules of court.” .
SECOND SCHEDULE

(Section 14)

S chedule C
(Schedule A, rule 11)
Rice
Baking and Counter Flour
Wheat
Cornmeal
Oats
Irish potatoes
Butter
. Beef (Salted)
Pork (Salted)
Codfish, Mackerels
Matches
Lumber
Tallow
School books and school appliances
Textiles
Raw Cotton
Drugs and Pharmaceuticals
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No. 16-T966

I assent,

[L.S.]

C . C. Cam pbell,

Governor-General
25th February, 1966
AN A C T to Am end the Port Authority Law , 1959 and to
make provision with regard to tlhe commencement of
that Law.
26 th February, 1966

B e it enacted by The Queen’ s M ost Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1— (1) This A c t may be cited as the Port Authority short title,
(Amendment and Commencement) A ct, 1966, and shall be end comread and construed as one with the Port Authority Law ,
1959, hereinafter referred to as the principal Law .

1959.

(2) Section 3 shall come into operation on the com
mencement of the W harfage (Amendment) A c t, 1966.

oLWM.

3
Amendment
of section 1
of principal

L*w,

[No. 16]

2—

The

Port Authority (Am endm ent
Com m encem ent) A ct, 1966

and

Section 1 of the principal Law is hereby amended

by deleting all the words appearing after the words
“ appointed by the” and substituting therefor the words
“ Minister by notice published in the Gazette, and different
days m ay be appointed for different purposes and for
different provisions thereof,” .

Amendment
Of section 7
o f principal

Lew.

3—

Section 7 of the principal L aw is hereby amended—

(a)

by deleting paragraph (b) of subsection (1);

(b)

by inserting in subsection (2) next after the word
“ functions” the following words—
“

so, however, that no such directions shall
be given as regards the exercise or per
formance by the Authority of its functions
under the W h arfage L aw in relation to the
determination of wharfage rates” .

Amendment
of Schedule
to principal
L ew .

4—
The
amended—
(a)

Schedule

to

the

principal

L aw

is

hereby

by inserting in paragraph 1 next after the word
“ M inister”
“

the following words—

being persons who do not hold offices of
emolument under the Crown in Jamaica and
who appear to the Minister to be qualified
as having

had experience of and shown

capacity in, matters relating to industry,
finance, economics, accountancy, commerce
or law ” ;
(b)

by

deleting

from

paragraph

“ Governor in Council”

9

the

words

and substituting there

for the word “ M inister” ;
(c)

by deleting from paragraph (b) of the proviso
to sub-paragraph (1) of paragraph 10 the words
“ Governor acting in accordance with his own
deliberate judgment” and substituting therefor
the word “ M inister” .
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I assent,

[L.S.]

C . C . C am pbell,

Governor-General
18th M ay, 1966.
AN A C T to Apply a sum out of the Consolidated Fund
to the service o f the year ending on the 31st day of
March, 1967, and to appropriate the supplies granted
in this Session of Parliament.

[ISth May, 1966]
by The Queen’s M ost Excellent Majesty,
by and with the advice and consent of the Senate and
Be

it e n a c t e d

House of Representatives of Jamaica, and by the authority
of the same, as follow s: —
1—

This Act may be cited as the Appropriation Act, short title.

1966.
2—
The Accountant General may on the warrant of the Expenditure
Minister issue out o f the Consolidated Fund a sum not aulhori2edexceeding in the aggregate sixty-two million five hundred
and seventy-nine thousand two hundred and ninety-seven

2
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pounds for defraying the several charges and expenses of
the Government of Jamaica, and for other purposes, for
the financial year ending on the 31st day of March, 1967.
A ppropria
tions.
Schedule.

3— (1) The sum granted by section 2 is hereby appro
priated for the services and purposes expressed in the
Schedule pursuant to and in accordance with subsection
(1) of section 116 of the Constitution of Jamaica and shall
be deemed to have been so appropriated from the 1st day
of April, 1966.
(2)
In addition to the said sum granted out of
Consolidated Fund, accounting officers may apply out of
any money whether received by way of fee, penalty, pro
ceeds of sale, or by way of unusual receipt, as appropriations-in-aid of the services and purposes specified in the
Schedule the sums respectively set forth in the last column
of the Schedule.
Schedule
(Section 3)
Schedule of—
(a) sums granted, and
(b) sums which may be applied as Appropriations-in-Aid in
addition thereto,

to defray the charges of the several Heads of Expenditure herein
particularly mentioned which will come in course of payment during
the year ending on 31st March, 1967.
Sum
AppropriaGranted tions-in-Aid

Head of Expenditure

£
1 His Excellency the Governor-General
and staff
...
...
2 Audit
..je
> ,»
3 Houses of Parliament ...
...
4 Services Commissions
...
5 Office of the Prime Minister
...
6 Attorney General
...
...
7 Ministry of Defence
7a Ministry of Defence (Capital)
...
8 Ministry of External Affairs
...
8a Ministry
of
External
Affairs
(Capital)
..;
Carried Forward

7,463
112,174
281,072
72,981
150,083
54,686
1,671,273
150,000
688,006

£

5,408

23^500
30,793

51,100
3,238,838

59,701

T he Appropriation A ct, 1966
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Sum
AppropriaGranted tions-in-Aid
£

Brought Forward
9 Ministry of Finance
9a Ministry of Finance (Capital Finan
cing Provisions)
9b Ministry of Finance (Capital)
10 Accountant General
11 Collector General
...
12 Income Tax, Stamp Duties and Estate
Duties
13 Office of the Parliamentary Counsel
14 Savings Bank
15 Miscellaneous
16 Pensions
18 Special Funds
19 Ministry of Agriculture and Lands ...
19a Ministry of Agriculture and Lands
(Capital)
20 Agricultural Credit Board
21 Co-operative Department ...
22 Forests
23 Lands
24 Registration of Titles
25 Rio Cobre Irrigation
26 Surveys
27 Ministry of Health
27a Ministry of Health (Capital)
28 Bellevue Hospital
29 Government Chemist
30 Registrar General’s Department and
Island Record Office
31 Ministry of Home Affairs
31a Ministry of Home Affairs (Capital) ...
32 Administrator General
33 Bankruptcy
34 Court of Appeal
35 Crown Solicitor
36 Electoral Office
37 Office of the Director of Public
Prosecutions
38 Police
39 Printing Office
40 Resident Magistrate Courts
41 Supreme Court
42 Ministry o f Local Government

42a Ministry of Local Government (Capital)
43 Local Government Contributions
44 Ministry of Housing
44a Ministry of Housing (Capital)
Carried Forward

£

3,238,838
1,305,579

59,701
3,677,080

1,645,210
1,014,670
171,327
800,966

175,000

208,691
32,522
106,589
1.526.125
296,578

10,000
2.084.126

63,000

3,851,724
103,788
38,733
135,588
260,856

245,100
145

4238
100
158,510
5,606,372
438.000
656,571
32,576
65,265
76,935
189,850
57,223
16,512
11.450
27,371
217,540
39,603
2,905,555
224,635
295,723
84,189
552,343
4,223,000
3,845,847
58,530
400.000
37,057,818

KiioOO
109,400
38,284
4,200
149,280

8,000
1,420
30,900
13!850
1,150

53.600
26,580
171

4,672,861

3
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Sum AppropriaGranted tions-in-Aid

Head of Expenditure

£
Brought Forward 37,057,818
412,635
45 Department of Housing ...
46 Ministry of Development and Welfare
1,770,866
46 a Ministry of Development and Welfare
512,140
(Capital)
47 Geological Survey Department
88,371
498,437
48 Prisons
49 Department of Statistics ...
135,297
46,744
50 Town Planning
7,767,208
51 Ministry of Education
51 a Ministry of Education (Capital)
1,123,338
52 Ministry of Trade and Industry
458,798
52 a Ministry of
Trade and Industry
(Capital)
1,716,671
53 Department of Mines
19,314
54 Trade Administrator
61,493
55 Ministry of Labour and National
Insurance
469,659
55 a Ministry of Labour and National
Insurance (Capital)
4,000
56 Ministry of Communications and
Works
1,276,115
56 a Ministry
of Communications and
Works (Capital)
4,660,849
57 Civil Aviation Department
100
100
58 Harbours
2,307,630
59 Post and Telegraphs
... !__
2,191,714
60 Public Works Recurrent
Total

£62,579,297
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£
4,672,861
55,507
13,500

54,940
500
24,705

403
9,225

6,218
342,859
90,822
90,199
5,361,739

JAMAICA

No. 18-1966

I assent,

[I [L.S.J

C . C . Cam pbell,

Governor-General
20th

May,

1966

A N A C T Further to Amend the Kingston and St.
Andrew Corporation Law.
[

20 th May,

1966

]

B e it enacted by The Queen’s Most Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1—
This A ct may be cited as the Kingston and St. short title
Andrew Corporation (Amendment) (No. 2) A ct, 1966, fraction,
and shall be read and construed as one with the Kingston
and St. Andrew Corporation Law (hereinafter referred cap. m
to as the principal Law) and all amendments thereto.
2—

Section

221

of the principal Law is hereby amended

by inserting in the second proviso next after the words
“ for such election” the words “ or- extending the time

Amendment

221 of

p^

' p*1

rNo 18]
1 '

T h e K in g ston and St. A n d rew C orp ora tion (A m endm ent)
(N o . 2) A c t, 1966

fixed for such election and substituting a later date for
such election being a date which is not later than the
expiration of a period of three years from the date of
such order” .
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THE CIVIL AVIATION ACT, 1966
Arrangement of Sections
P art I —Introductory

1.
2.

Short title and commencement.
Interpretation.
P art II—Regulation of Civil Aviation

3.
4.
5.
6.
7.
8.
9.

Power to give effect to the Chicago Convention and to regulate
air navigation.
Dangerous flying.
Investigation of accidents.
Establishment of the Air Transport Licensing Board.
Functions of the Board.
Licensing of air transport undertakings.
Information as to air transport undertakings.

P ast III—Aerodromes and other Lands
10. Power of Minister to provide aerodromes.
11. Power to control land.
12. Obstructions near aerodromes.
13. Power to stop up and divert highways.
14. Trespassing on aerodromes.
P ast IV—Liability for Damage etc., Caused by Aircraft
15. Liability in respect of nuisance, trespass and surface damage
from aircraft.
16. Nuisance caused by noise and vibration on aerodromes.

17.
16.

P art V—Miscellaneous
Application to aircraft of law of wreck and salvage.
Exemption of aircraft etc., from seizure on patent claims

P art V I— General
19. Application of Act to the State.
20.

Offences.

21. Detention of aircraft.
22. Notices.
23. Repeals and transitional provisions.
First Schedule—Constitution of Air Transport Licensing Board.
Second Schedule— Provisions relating to directions under sec
tion 11.
Third Schedule— Enactments repealed.

JAMAICA

No. 19-1966

I assent.

[L.S.]

C. C. C ampbell ,

Governor-General
27th

May,

1968

AN A C T to Make provision as respects civil aviation and
for connected purposes.
The date notified by the Minister
bringing the -Act into operation.

"1
J

B e it enacted by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Senate and

House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

P art I — Introductory
1— (1) This A c t may be cited as the Civil Aviation A c t
IQfifi
luOO.

short tftk>
’

(2) This A c t shall come into operation on a day to
be appointed by the Minister by notice published in the

Gazette and different days may be so appointed as respects
different provisions of this A c t, and if different days are
so appointed references in this A c t to the commencement
of this Act shall be construed accordingly.

°°m'
menoement.

2
Interpreta
tion.

[No. 19]
2 — (1 )
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In this A c t—

“ aerodrome” means any area of land or water
designed, equipped, set apart or commonly used
for affording facilities for the landing and depar
ture of aircraft;
“ air transport service” means a service for the
carriage by air of passengers, mails or other
freigh t;
“ Board” means the A ir Transport Licensing Board
established under section 6 1
“ Chicago Convention” means the Convention on
International
Civil Aviation
concluded at
Chicago on the seventh day of December, 1944,
and to which Jamaica has adhered by notifica
tion dated the 26th day of March, 1963;
“ foreign aircraft”

means an aircraft other than a

Jamaican aircraft;
“ Jamaican aircraft” means an aircraft registered in
Jamaica pursuant to regulations made under
section 3 ;
“ land” includes any estate or interest in land or an
easement;
“ local authority” means the Kingston and Saint
Andrew Corporation or any Parish Council, the
National W ater Authority or the W ater Com
mission ;
“ owner” in relation to land means a person, other
than a mortgagee not in possession, who is for
the time being entitled to dispose of the fee simple
of the land whether in possession or in reversion,
and includes a person holding or entitled to the
rents and profits under a lease or agreement, the
unexpired term whereof exceeds three years;

The Civil Aviation A ct, 1966
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3

includes all purposes

connected with air navigation except purposes of
defence;
“ state aircraft” means aircraft used exclusively for
m ilitary, customs or police services.
(2) A n y power conferred by this A c t shall be in
addition to and not in derogation of any other power so
conferred.

P art I I — Regulation of Civil Aviation
3 — ( 1 ) The M inister m ay by regulations make such pro Pow er to

vision as appears to him to be necessary or expedient—
(a)

for carrying out the Chicago Convention, any
Annex thereto relating to international standards
and

recommended

practices

(being

an

Annex

adopted in accordance with the Convention) and
any amendment of the Convention or any such
Annex made in accordance with the Convention;
(b)

and
generally

for

regulating

air

navigation

and

aerodromes.
(2) W ith ou t prejudice to the generality of subsection
(1) regulations

under

that

subsection

may

make

pro

vision—
(a) as to the registration of aircraft in Jam aica;
(b)

for prohibiting aircraft from flying unless cer
tificates of airworthiness issued or validated
under the regulations are in force with respect
to them and except upon compliance with such
conditions as to maintenance and repair as may

(c)

be prescribed;
for the licensing, inspection and regulation of
aerodromes, aircraft factories and establish
ments for the repair of aircraft or of aircraft
parts, for access to aerodromes and places where
aircraft have landed,
regulating

the

use

and for prohibiting or
of

aerodromes,

aircraft

give effect
to the
Chicago Con
vention and
to regulate
a ir n av ig a
tion.

4
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factories and establishments abovementioned
which are not licensed under the regulations;
(d)

for prohibiting persons from engaging in, or being
employed in or in connection with, air naviga
tion in such capacities as m ay be prescribed unless
they satisfy the prescribed requirements, and for
the licensing of persons employed at aerodromes
or elsewhere in the inspection, testing, main
tenance, repair or supervision of aircraft;

(e)

as to the conditions under which, and in parti
cular the aerodromes to or from which, aircraft
entering or leaving Jam aica may fly, and as to
the conditions under which aircraft may fly from
one part of Jam aica to another;

(f)

as to the conditions under which passengers or
goods m ay be carried by air and under which
aircraft

may

be

used

for

other

commercial,

industrial or gainful purposes and for prohibiting
the carriage by air o f goods o f such classes as may
be prescribed;
(g)

for m inim izing or preventing interference with
the use or effectiveness of apparatus used in con
nection with air navigation, and for prohibiting
or regulating the use of such apparatus and the
display of signs and lights liable to endanger
aircraft;

(h)

for authorizing persons to extinguish or screen
any sign or light liable to endanger aircraft and
to enter upon any land for that purpose, and
for recovering the expenses of so doing from the
owner or occupier of the place where the sign or
light is exhibited or from the person having
charge of the sign or lig h t;

(i^

generally for securing the safety, efficiency or
regularity of air navigation and the safety of

The Civil Aviation A ct, 1966
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aircraft and of persons and property carried in
aircraft and for preventing aircraft endangering
other persons and property;
(j)

for requiring persons engaged in, or employed in
or in connection with, air navigation to supply
meteorological information for the purposes of
air navigation;

(k)

for regulating the making of signals and other
communications by or to aircraft and persons
carried in aircraft;

(l)

for regulating the use of any ensign established
by the Governor-General for purposes connected
with air navigation;

(m) for prohibiting aircraft from flying over such
areas in Jamaica as may be prescribed;
(n)

for applying, with or without modifications, the
enactments relating to customs, in relation to
aerodromes and to aircraft and to persons and
property carried therein;

(o)

as to the manner and conditions of the issue,
validation, renewal, extension or variation of any
certificate, licence or other document required by
the regulations (including the examinations and
tests to be undergone), and as to the form,
custody, production, cancellation, suspension,
endorsement and surrender of any such document;

(p)

for the registration of births and deaths occur
ring in aircraft and of particulars of persons
missing from aircraft;

(q)

for prohibiting,

restricting or regulating the

carrying on of any trade or business within any
aerodrome which is under the control or in the
occupation of the Minister or any department of
the Government;

6
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for the granting by the M inister, on such terms
and conditions and subject to the payment of such
consideration as he thinks fit, of authorities to
carry on any trade or business within any such
aerodrome as aforesaid;

(s)

for establishing and regulating the conditions of
use, including the charges to be made for the use,
of any such aerodrome as aforesaid and for
services or
aerodrome;

(t)

facilities

provided

at

any

such

for prohibiting or regulating traffic on the road
ways in any part of an aerodrome and appointing
and regulating the use, including the charges to
be made for the use, of parking places for motor
vehicles in an aerodrome;

(u)

(v)

for regulating the conduct of persons in an
aerodrome or in any part thereof;
for specifying the fees to be paid in respect of the
issue, validation, renewal, extension or variation
of any certificate, licence or other document or
the undergoing of any examination or test
required by virtue of the regulations and in res
pect of any other matters in respect of which
it appears to the M inister to be expedient for the
purpose of the regulations to charge fees;

(w) for exempting from the provisions of the regula
tions or any of them any aircraft or person or
class of aircraft or persons.
(3)

Regulations under this section may provide

the imposition of penalties for offences against the regula
tions not exceeding a fine of two hundred and fifty pounds
and imprisonment for a term of twelve months and for
the taking of such steps (including firing on aircraft) as
m ay be prescribed as respects aircraft flying over areas
of Jamaica over which flying is prohibited by the regula
tions.
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(4)
Regulations made under this section in relation
to the use of roadways in an aerodrome shall take effect
notwithstanding that such roadways may be roads which
are subject to the Road Traffic Law and regulations made Cap. 346.
thereunder.
4—
(1) Where an aircraft is flown in such a manner as
D a n g e ro u s
to cause danger to any person or property on land or flying.
water, the pilot or other person in charge of the aircraft
and the owner o f the aircraft shall be liable on conviction
to a fine not exceeding two hundred and fifty pounds or to
imprisonment for a term not exceeding six months or to
both such fine and imprisonment.
(2) In any proceedings against the owner of an
aircraft in respect of an alleged offence under this section,
it shall be a defence to prove that the act alleged to con
stitute the offence was done without the knowledge or
consent of the owner.
(3) In this section “ owner” , in relation to an air
craft and an alleged offence, includes any person by whom
the aircraft is hired at the time of the alleged offence.
5—
(1) W ithout prejudice to the generality of subsec
Investiga
tion of
tion (1) of section 3, the Minister may make regulations accidents.
providing for the investigation of any accident arising
out of or in the course of air navigation and eithfer occur
ring in or over Jamaica or occurring to Jamaican aircraft
wherever they may be.
(2) W ithout prejudice to the generality of subsec
tion (1) regulations made under that subsection may in
particular contain provision—
(a)

requiring notice to be given of any such accident
as aforesaid in such manner and by such persons
as may be prescribed;

(b)

applying, with or without modification, for the
purpose of investigations held with respect to

7
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any such accidents any of the provisions of any
enactment in force in Jamaica relating to the
investigation of deaths or accidents;
(c)

prohibiting, pending investigation, access to or
interference with aircraft to which an accident
has occurred and authorizing any person, so far
as may be necessary for the purposes of an inves
tigation, to have access to, examine, remove, take
measures for the preservation of, or otherwise
deal with, any such aircraft;

(d)

authorizing or requiring the cancellation, sus
pension, endorsement or surrender of any licence
or certificate granted under this A ct where it
appears on

investigation that the licence or

certificate ought to be so dealt with, and requir
ing

the

production

accordingly of

any

such

licence or certificate.
(3)

Regulations under this section may provide

the imposition of penalties for offences against the regula
tions, not exceeding a fine of- five hundred pounds and
imprisonment for a term of three months.

Establish
ment of

Air T ran s
port
L icensing
Board.

F in s fc
■ Schedule.

Functions
of the
Board.

6— (1) There shall be established for the purposes of
this A c t a body to be called the A ir Transport Licensing
Board.
(2) The provisions of the First Schedule shall have
effect as to the constitution of the Board and otherwise
in relation thereto.
7— (1) I t shall be the function of the Board to deal with
applications for air transport licences in accordance with
the regulations in that behalf made by the Minister under
section 8 and to approve the tariffs to be charged for the
transportation by air of passengers and cargo.
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(2) The Board in considering applications for air
transport licences shall have regard to any matter which
may be prescribed under section 8 and to the following
matters—
(i)

the existence of other air transport services in
the area through which the proposed services
are to be operated;

(ii)

the existing or potential need or demand for any
services proposed;

(iii)

the degree of efficiency and regularity of the air
transport services, if any, already provided in
that area, whether by the applicant or by other
operators;

(iv)

the period for which air transport services have
been operated by the applicant or by other
operators;

(v) whether the applicant w ill be able to provide a
satisfactory service in respect of safety,

con

tinuity, regularity of operation, frequency, punc
tuality, reasonableness o f charges and general
efficiency;
(vi)

(vii)

the financial resources of the applicant and any
capital or other expenditure reasonably incurred,
or any financial commitment or commercial
agreement reasonably entered into, in connec
tion with the operation of aircraft on air trans
port services by any person (including the
applicant) who is the holder of any air service
licence already granted;
the type of aircraft to be used;

(viii)

any unfair advantage of the applicant over other
operators by reason of the terms and conditions
of employment of his servants;

(ix)

any objections or representations duly made in
accordance with any relevant regulations under
this A c t :

9
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Provided that the Board shall not be required
to consider any objection or representation which
in their view is frivolous or vexatious.
(3) The Minister and the Board shall from time to
time consult together with regard to relations with other
countries or territories affecting the exercise of the
Board’s functions; and if in the case of an application for
an air service licence the M inister is of the opinion that
any air transport service proposed in the application
would involve negotiations with the Government of some
other country or territory of rights which it would be
inexpedient for the time being to seek, the Board shall
forthwith suspend the hearing of or refuse that applica
tion so far as it relates to that service.
(4) Except with the consent of the Minister, which
may be granted either generally or in respect of a parti
cular case or class o f cases, the Board shall not grant an
air service licence to any person who is not either—
(a)
(b)

a citizen of Jam aica; or
a body incorporated in Jamaica, being a body
which in the opinion of the Board is substantially
controlled by persons-who are citizens of Jamaica.

(5) W here negotiations are concluded between the
Government of Jamaica and the Government of another
country for an air services agreement, the Board in con
sidering an application by a designated airline of that
other country under that agreement for an air transport
licence shall have regard to whether that airline is fit,
w illing and able to operate the proposed service and shall
not, except in so far as the Minister may otherwise direct,
have regard to any of the matters mentioned in subsection
(2) or prescribed under section 8.
(6) The Board may, with the approval of the
Minister, by order delegate any of its functions to any
member or officer of the Board or any public officer speci
fied in the order and thereupon, or from such date as may
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be specified in the order, the person so specified shall have
power to perform such functions.
(7)
A delegation under subsection (6) shall
revocable by the Board with the approval of the Minister
by order, and no delegation shall prevent the performance
of any function by the Board.

8— ( 1)
(a)

The Minister may make regulations—
to secure that aircraft shall not be used in
Jamaica by any person—
(i)

for plying, while carrying passengers or
goods for reward, on such journeys or
classes of journeys (whether beginning
and ending at the same point or different
points) as may be prescribed; or

(ii)

for such flying undertaken for the purpose
of any trade or business as may be pre
scribed,

except under the authority of and in accordance
with a licence granted to him by the Board;
(b)

as to the circumstances in which a licence may
or shall be granted, refused, revoked or sus
pended and, subject to subsection (2) of section
7, as to any matter to which the Board is to
have regard in deciding whether to grant or

(c)

refuse a licence;
as to appeals (if any) from the Board by persons
interested in the grant, refusal, revocation or sus

(d)

pension of a licence;
as to the conditions which may be attached to a
licence (including conditions as to fares, freight
or other charges to be charged by the holder of
the licence), and for securing compliance with

(e)

any conditions so attached;
as to the information to be furnished by an appli
cant for, or the holder of, a licence to the B oard ;

be

Licensing of
a ir trans
port under
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(f)

prescribing the fees to be p aid in respect of. the
grant, of a licence;

(g)

exempting from the provisions of the regula
tions, or any of them, flights of such description
as may be prescribed or such other particular
flight or series of flights as may be prescribed,

and such regulations may make different provision as
respects different classes of aircraft and different classes
of licences.
(2) Regulations made under this section may pro
vide for the imposition of penalties for offences against
the regulations not exceeding—
(a)

in the case of a first offence against any parti
cular provision, a fine of two hundred pounds or
imprisonment for a term of six m onths; and

(b)

in the case of a second or subsequent offence
against the same provision, a fine of five hundred
pounds or imprisonment for a term of two years,
or both such fine and imprisonment.

(3) Regulations made under paragraph (g) of sub
section (1) shall be subject to negative resolution.
(4) In this section “ owner” has the same meaning
as is assigned to it in subsection (3) of section 4.
Inform ation
a s to air
transport
un dertakin gs

9 — (i) The M inister m ay make regulations—

(a)

requiring any person who carries on the business
of carrying passengers or goods in aircraft for
hire or reward, on such journeys or classes of
journeys (whether beginning and ending at the
same point or at different points) .as may be pre
scribed, to furnish to the prescribed authorities
such information relating to the use of aircraft
for the purpose of the business, and to the persons
employed in connection with that use, as may
be prescribed; and
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prescribing tbe time at which, and the form and
manner in which, any information required
under the regulations is to be furnished.

(2) Kegulations under this section may provide for
the imposition of penalties for offences against the regu
lations, not exceeding a fine of twenty-five pounds and a
further fine of five pounds for every day on which the
offence continues after conviction thereof.
(3) No information with respect to any particular
undertaking which has been obtained by virtue of regula
tions under this section shall, without the consent of
the person carrying on that undertaking, be disclosed
otherwise than in connection with the execution of the
regulations; and if any person discloses any such infor
mation in contravention of this subsection he shall be liable
on conviction to imprisonment for a term not exceeding
one year or to a fine not exceeding one hundred pounds or
both.
(4) Nothing in subsection (3) shall apply to the
disclosure of any information for the purposes of any legal
proceedings which may be taken by virtue of that subsec
tion or of regulations made under this section or for the
purposes of any report of such proceedings; but save as
aforesaid that subsection shall, in relation to any legal
proceedings (including arbitrations) preclude any person
who is in possession of any information obtained by virtue
of such regulations from disclosing, and from being
required by any court or arbitrator to disclose, that infor
mation without the consent of the person carrying on the
undertaking to which the information relates.

P art I I I — Aerodromes and other Lands
10— (1) The Minister may—
(a)

establish and maintain aerodromes;

(b)

provide and maintain, in connection with aero
dromes established by him, roads, approaches,

Power of
Minister to
provide
aerodromes.
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apparatus, equipment and buildings and other
accommodation;
(c)

provide and maintain facilities and equipment
for the purpose of promoting the safety of air
navigation including, but without prejudice to
the generality of the foregoing, visual and non
visual navigation aids,

visual and non-visual

approach and landing aids, communications
services, meteorological services and air traffic
control services;
(d)

alter, abolish, remove or add to any aerodrome,
road, approach, apparatus, equipment, building,
accommodation or facilities established or pro
vided by h im ;

(e)

vary the character of any facilities provided by
him for the purpose of promoting the safety of
air navigation, or of the signals or assistance
given thereby;

(f)

determine the conditions of use of any aerodrome
established by him and determine whether any
such aerodrome shall be open to public use;

(g)

determine the conditions of use of any facilities
or equipment provided by him for the purpose
of promoting the safety of air navigation;

(h)

grant leases, sub-leases or licences in respect of
land
or
buildings
within
an
aerodrome
established by him on such terms and conditions,
and subject to the payment of such rent or other
consideration as he thinks fit;

(i)

exercise any power or remedy in respect of any
such lease, sub-lease or licence.

(2) For the avoidance of doubt it is hereby
declared that the following purposes are public purposes
cap. 204.

within the meaning of the Land Acquisition L aw —
(a)

the purposes of paragraphs (a), (b), (c) and (d)
of subsection (1); and
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the purposes of ensuring that land in the vicinity
of the site of an aerodrome which the Minister
has established or is about to establish shall not
be used in such a manner as to cause interference
with, or danger or damage to, aircraft, approach
ing or leaving the aerodrome.

11— (1) The Minister may, if he is satisfied that it is
necessary so to do in order to secure the safe and efficient
use for civil aviation purposes of any land, structure,
works or apparatus vested in him or which he proposes
to acquire or install, by order declare that any area of
land specified in .the order shall be subject to control by
directions given in accordance with the following pro
visions of this section.
(2) Where any such order is in force, the Minister
may, pursuant to any general or special authority given
by the order, give directions—
(a)

for restricting the height of buildings or
structures or for requiring the total or partial
demolition of any building or structure within
the area to which the order relates;

(b)

for restricting the height of trees and other
vegetation upon any land within the area, or for
requiring any tree or other vegetation upon any
such land to be cut down or reduced in height;

(c)

for extinguishing any private right of way over
land within the area;

(d)

for restricting the installation of cables, mains,
pipes, wires or other apparatus upon, across,
over or under any land within the area;

(e)

15

for extinguishing, at the expiration of such
period as may be specified in the directions, any
subsisting right of installing or maintaining any
such apparatus as aforesaid upon, across, over or
under any land within the area; and

Power to

control
land.
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for requiring that, before the expiration of such
period as may be specified by the directions, any
such apparatus shall be removed from land
within the area.

(3) A n order under this section may contain such
consequential, incidental and supplemental provisions as
appear to the Minister to be necessary or expedient for
the purposes of the order including in particular provisions
for empowering any person authorized in that behalf by
the Minister to remove, pull down, cu,t down or alter, so
as to bring into oonformity with the requirements of any
directions given under the order, any building, structure,
tree, vegetation or apparatus which contravenes those
requirements.

Second

Schedule.

(4) A n order under this section shall be subject to
affirmative resolution and the provisions of the Second
Schedule shall have effect with respect to directions
given under such an order.
(5) The Minister shall give notice of any direction
given pursuant to this section by publishing the direction
in the Gazette and by taking such steps as he considers
reasonable for securing that a copy of the direction is
served on each person appearing to him to be the owner
or occupier of any land to which the direction relates.
(6) A person who obstructs any other person in the
exercise of any powers conferred upon that other person by
virtue of subsection (3) shall be guilty of an offence and
liable on conviction to imprisonment for a term not
exceeding six months or a fine not exceeding one hundred
pounds or both.
(7) The powers of the Minister under this section
shall not be construed as prejudicing his power to acquire
land for the purpose o f securing the observance of any
requirement which might have been imposed under this
section in relation to the land.
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12— (1) If the Minister is satisfied, with respect to any
building, structure or erection in the vicinity of an
aerodrome to which this section applies that in order to
avoid danger to aircraft flying in that vicinity in darkness
or conditions of poor visibility, provision ought to be made
(whether by lighting or otherwise) for giving to such air
craft warning o f the presence of that building, structure
or erection, he may by order authorize (subject to any
conditions specified in the order) the proprietor of the
aerodrome, and any person acting under the proprietor’ s
instructions—
(a)

to execute, install, maintain, operate, and as occa
sion requires to repair and alter, such works and
apparatus as may be necessary for enabling such
warning to be given in the manner specified in
the order; and

•(b)

so far as may be necessary for exercising any of
the powers conferred by the order to enter upon
and pass over (with or without vehicles) any
such land as may be specified in the order:

Provided that no such order shall be made in relation
to any building, structure or erection if it appears to
the Minister that there have been made, and are being
carried out, satisfactory arrangements for the giving of
such warning as aforesaid of the presence of the building,
structure or erection.
(2) The Minister shall, before making any such
order as aforesaid, cause to be published, in such manner
as he thinks best for informing persons concerned, notice
of the proposal to make the order and of the place where
copies of the draft order may be obtained free of charge,
and take into consideration any representations with
respect to the order which may, within such period not
being less than two months after the publication of the
notice as may be specified therein, be made to him by
any person appearing to him to have an interest in any

17
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land which would be affected by the order; and at the
end of that period the order may, subject to the provisions
of this section, be made with such modifications (if any)
of the original draft as the Minister thinks proper.
(3)
(a)

Every such order as aforesaid shall provide—

that, except in a case of emergency, no works
shall be executed on any land in pursuance of
the order, unless, at least fourteen days pre
viously, the proprietor of the aerodrome to which
the order relates has served in the manner pre
scribed by the order on the occupier of that land,
and on every other person known by the pro
prietor to have an interest therein, a written
notice containing such particulars of the nature
of the proposed works, and the manner in which
and the time at which it is proposed to execute
them, as may be prescribed by or in accordance
with the order; and

(b)

that if, within fourteen days after service of
the said notice on any person having such an
interest, the proprietor of the aerodrome receives
a written intimation of objection on the part
of that person to the proposals contained in the
notice, being an intimation which specifies the
grounds of objection then, unless and except in
so far as the objection is withdrawn no steps
shall be taken in pursuance of the notice without
the specific sanction of the Minister,

and shall also provide for requiring the proprietor of the
aerodrome to which the order relates to pay to any person
having an interest in any land affected by the Order such
compensation for any loss or damage which that person
may suffer in consequence of the order as may, in default
of agreement, be determined from time to time by a single
arbitrator appointed by the Chief Justice; and, for the
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purposes of this subsection, any expense reasonably in
curred in connection with the lawful removal of any appa
ratus installed in pursuance of such an order, and so much
of any expense incurred in connection with the repair,
alteration, demolition or removal of any building,
structure or erection to which such an order relates as is
attributable to the operation of the order, shall be
deemed to be loss or damage suffered in consequence of
the order.
(4) The ownership of anything shall not be taken
to be affected by reason only that it is placed in, or
affixed to, any land pursuant to such an order as afore
said; and (subject to subsection (5) ) so long as any such
order in respect of an aerodrome is in force, no person
shall, except with the consent of the proprietor of the
aerodrome, wilfully interfere with any works or things
which, to the knowledge of that person, are works or
things executed or placed, in, on or over any land in
pursuance of the order.
If any person contravenes the foregoing provisions of
this subsection, he shall be liable, on conviction, to a fine
not exceeding two hundred pounds or to imprisonment
for a term not exceeding six months or to both; and
every person who wilfully obstructs a person in the exercise
of any of the powers conferred by such an order as afore
said shall be liable, on conviction, to a fine not exceeding
seventy-five pounds.
(5) Nothing in this section shall operate, in relation
to any building, structure or erection, so as to restrict
the doing o f any work for the purpose of repairing,
altering, demolishing or removing the building, structure
or erection:
Provided that—
(a) notice o f the doing of that work is given as
soon as may be to the proprietor of the aero
drome; and
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the giving of warning of the presence of the
building, structure or erection in the manner
provided by any order under this section in force
in relation thereto is not interrupted.

(6) In this section—
“ aerodrome to which this section applies”

means

any aerodrome licensed pursuant to regulations
made under section 3 ;
“ proprietor o f the aerodrome” means, in relation to
any premises used or appropriated for use as an
aerodrome, the person carrying on or entitled to
carry on the business of an aerodrome in those
premises.
Power to
stop o p and
divert high

ways.

13— (1) The M inister may, if he is satisfied that it is
necessary so to do in order to secure the safe and efficient
use for purposes of civil aviation of any premises used
with the approval of the Minister for the testing of air
craft, or any aerodrome by order authorize the stopping
up or diversion of any highway.
(2) A n order under subsection (1) may provide for
all or any of the following matters, that is to say—
(a)

for securing the provision or improvement of any
highway so far as the Minister thinks such pro
vision or improvement necessary or desirable in
consequence of any such stopping up or diversion
as aforesaid;

(b)

for the retention or removal of any cables, mains,
pipes, wires, or similar apparatus placed along,
across, over or under any highway stopped up or
diverted under the order, and for the extinguish
ment, modification or preservation of any rights
as to the use or maintenance of that apparatus;

(c)

if any highway is to be provided or improved
under the order, for authorizing or requiring the
provision of any such apparatus as aforesaid
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along, across, over or under that highway, in
lieu of any apparatus removed from a highway
pursuant to the order, and for conferring rights
as to the use or maintenance of apparatus so
provided.
(3) A n order under subsection (1) may contain
such consequential, incidental and supplemental pro
visions as appear to the Minister to be necessary or
expedient for the purposes of the order.
(4) Notice of any order proposed to be made under
subsection (1) shall be—
(a)

displayed in a prominent position at the ends
of so much of any highway as is proposed to be
stopped up or diverted under the order;

(b)

sent to every local authority in whose area any
highway to be stopped up or diverted under the
order or any highway to be provided or improved
under the order is situate; and

(c)

served upon any telephone or electricity under
takers having any cables, mains, pipes or wires
laid along, across, over or under any highway
to be stopped up or diverted under the order.

(5) The provisions of Part I I of the Second
Schedule shall, with the necessary modifications, have
effect in relation to orders under this section as they have

Second
Schedule

effect in relation to directions under section 11.

14— If any person trespasses on any land forming part Trespassing
on aero
of an aerodrome established by the Minister under section dromes.
10 or under his control or licensed pursuant to regulations
under section 3, he shall be liable on conviction to a fine
not exceeding five pounds:
Provided that no person shall be liable to any penalty
under this section unless it is proved that, at the material
time, notices warning trespassers of their liability under
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this section were posted so as to be readily seen and

read

by members of the public, in such positions on or near
the boundary of the aerodrome as appear to the court to
be proper.
P a r t I V — Liability for Damage etc. Caused by Aircraft
liability^
nuisance,

15— (1) N o action shall lie in respect of trespass or
nuisance by reason only of the flight of an aircraft over

lu X T a“d any property at a height above the ground which is
^«aft fr°m reasona^le having regard to wind, weather and all the
circumstances of the case, or the ordinary incidents of
such flight so long as the provisions of P art I I and of
this P art and any regulations made under Part I I or
this P art are duly complied with.
(2) W here material loss or damage is caused to
any person or property on land or water by, or by a
person in, or an article or person falling from, an aircraft
while in flight, taking off or landing, then, unless the loss
or damage was contributed to or caused by the negligence
of the person by whom it was_ suffered, damages in respect
of the loss or damage shall be recoverable without proof
o f negligence or intention or other cause of action, as
if the loss or damage had been caused by the wilful act,
neglect or default of the owner of the aircraft:
Provided that where material loss or damage is caused
as aforesaid in circumstances in which—
(a)

damages are recoverable in respect of the loss or
damage by virtue only of the foregoing provisions
of this subsection; and

(b)

a legal liability is created in some person other
than the owner to pay damages in respect of the
loss or damage,

the owner shall be entitled to be indemnified by that other
person against any claim in respect of the loss or damage.
(3)

Where an aircraft has been bona fide demi

let or hired out for any period exceeding fourteen days
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to any other person by the owner of the aircraft and no
pilot, commander, navigator or operative member of the
crew of the aircraft is in the employment of the owner,
subsection (2) shall have effect as if for references to the
owner there were substituted references to the person to
whom the aircraft has been demised, let or hired out.

16— (1) The

Minister

may

make regulations under

section 3 as to the conditions under which noise and
vibration may be caused by aircraft on aerodromes and
such regulations may provide that subsection (2) of this

Nuisance
caused
by noise
and vibra
tion on
aerodromes.

section shall apply to any aerodrome as respects which
provision as to noise and vibration caused by aircraft is
so made.
(2) No action shall lie in respect of nuisance by
reason only of the noise and vibration caused by aircraft
on an aerodrome to which this subsection applies by virtue
of subsection (1) so long as the provisions of the regula
tions mentioned in that subsection are complied with.

P art V —Miscellaneous
17— (1) Any services rendered in assisting, or in saving Application
to air

life from, or in saving the cargo or apparel of, an aircraft craft of law
of wreck

in, on or over the sea or any tidal water, or on or over the and salvage.
shores of the sea or any tidal water, shall be deemed to
be salvage services in all cases in which they would have
been salvage services if they had been rendered in relation
to a vessel; and where salvage services are rendered by an
aircraft to any property or person, the owner of the air
craft shall be entitled to the same reward for those services
as he would have been entitled to if the aircraft had been
^ vessel.
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The foregoing provisions of this subsection shall have
effect notwithstanding that the aircraft concerned is a
foreign aircraft, and notwithstanding that the services
in question are rendered elsewhere than within the limits
of the territorial waters of Jamaica.
(2) The Minister may by order direct that any pro
visions of any enactment which relate to wreck, the salvage
of life or property or to the duty of rendering assistance
to vessels in distress shall, with such modifications (if
any) as may be specified in the order, apply in relation to
aircraft as those provisions apply in relation to vessels.
(3) For the purposes of this section, any provisions
of any enactment which relate to vessels laid by or
neglected as unfit for sea service shall be deemed to be
provisions relating to wreck.

Exemption
of aircraft
etc. from
seizure on
patent
claims.

18— (1) A n y lawful entry into Jamaica or any lawful
transit across Jamaica, with or without landings, of an
aircraft to which this section applies shall not entitle
any seizure or detention of the aircraft or any proceedings
being brought against' the owner or operator thereof or
any other interference therewith by or on behalf of any
person in Jamaica on the ground that there is an infringe
ment of any patent, design or model by the construction,
mechanism, parts, accessories or operation of the aircraft.
(2) The importation into and storage in Jamaica of
spare parts and spare equipment for an aircraft to which
this section applies and the use and installation thereof
in the repair of such an aircraft shall not entail any
seizure or detention o f the aircraft or of the spare parts
or spare equipment or any proceedings being brought
against tbe owner pr operator pf the aircraft or the owner
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of the spare parts or spare equipment or any other inter
ference with the aircraft by or on behalf of any person in
Jamaica on the ground, that there is an infringement of
any patent, design or model by the spare parts or spare
equipment or their installation:
Provided that this subsection shall not apply in relation
to any spare parts or spare equipment sold or distributed
in Jamaica.
(3) This section applies—
(a)

to any aircraft (other than state aircraft) regis
tered in a country or territory which is a party to
the Chicago Convention;

(b)

to such other aircraft as the M inister may by
order specify.

(4) W here it is alleged by any person interested
that a foreign aircraft which is not an aircraft to which
this section applies and which is m aking a passage through
or over Jam aica infringes in itself or part of it any inven
tion, design or model which is entitled to protection in
Jamaica, it shall be law ful, subject to and in accordance
with rules of court, to detain the aircraft until the owner
of it deposits or secures in respect o f the alleged infringe
ment a sum (hereafter in this section referred to as “ the
deposited sum ” ) and thereupon the aircraft shall not,
during the continuance or in the course of the passage, be
subject to

any lien,

arrest,

detention

or prohibition,

whether by order o f a court or otherwise, on account of
the alleged infringement.
(5) The deposited sum shall be such sum as may be
agreed between the parties interested or, in default of
agreement, as m ay be fixed by the M in ister; and the pay
ment of the deposited sum shall be made or secured to
him in such manner as m ay be approved by him.
(6) The deposited sum shall be dealt with by such
tribunal and in accordance with such procedure as may be
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prescribed by rules of court and such rules may provide
generally for carrying the provisions of subsections (4)
and (5) into effect.
(7)
sion “ owner”

For the purposes of subsection (4), the ex
means the actual owner of the aircraft

and includes any person claim ing through or under him
and the expression

“ passage”

includes all reasonable

landings and stoppages in the course or for the purpose
of the passage.

P ast V I — General
Application

19— Sections 3, 4 , 5, 8 , 9, 12, 17 and 18 shall not apply

state!40the to state aircraft:
Provided that the M inister m ay by order or regulation
apply to any such aircraft, with or without modification,
any of the said sections or any orders or regulations made
thereunder.
offencea.

20— (1) A n y offence against'this A c t or against regula
tions made under this A c t m ay be tried sum m arily before
a Resident M agistrate and for the purpose o f conferring
jurisdiction shall be deemed to have been committed in
any place where the offender m ay for the time being be.
(2) A n y offence whatever committed on a Jamaican
aircraft shall, for the purpose o f conferring jurisdiction be
deemed to have been committed in any place where the
offender may for the tim e being be.

Detentionof

21— A n y regulations or order made by the Minister
under this A c t in relation to aircraft m ay for the purposes
o f securing compliance w ith the regulations or order include
provision for the detention of any such aircraft and such
further provision as appears to the M inister to be neces
sary or expedient for securing such detention.
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22—
(1) A ny notice or order required to be served on
■Notices.
any person for the purposes of this A ct, or of any of the
regulations made thereunder, may be served on him either
by delivering it to him, or by leaving it at his last known
address, or by sending it by registered post addressed to
his last known address.
(2) A ny such notice required to be served upon an
incorporated company or body shall be duly served if it is
served on the secretary or clerk of the company or body or
left at its registered office.
23—
(1) Subject to subsection (2), the enactments speci
Repeals and
transitional
fied in the Third Schedule are hereby repealed.
provisions.
(2) Notwithstanding the repeal by subsection (1)
of the enactments specified in the Third Schedule all
regulations and orders made under those enactments and
in force in Jamaica at the commencement of this A ct shall
so far as they are not inconsistent with this A c t remain
in force as if made under this A ct, and shall accordingly
be subject to amendment or revocation by regulations
made under this A ct.
F ir s t S c h ed ule

Third
Schedule.

(Section 6)

1. The Board shall consist of not less than five and not more than
seven persons to be appointed by the Minister.

Appointment
o f members.

2. The Minister may appoint any person to act temporarily in the Temporary
place of any member of the Board in the case of the absence or appoint
ments.
inability to act of such member.
3. (1) The Minister shall appoint one of the members of the
Board to be the Chairman thereof.
(2) The Minister shall appoint one of the members of the
Board to be the Deputy Chairman thereof.
(3) In the case of the absence or inability to act of the Chair
man the Deputy Chairman shall perform the functions of the
Chairman.
(4) In the case of the absence or inability to act of the Chair
man and the Deputy Chairman the Minister may appoint one of
the remaining members of the Board to act as Chairman.
(5) In the case of the absence or inability to act at any meet
ing of both the Chairman and the Deputy Chairman the remaining

Chairman
and Deputy
Chairman.
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of the Board shall elect one of their number to preside at
that meeting.
m em bers-

Tenure of
office.

'Resignation.

4.
(1) A member of the Board shall, subject to the provisions of
this Schedule, hold office for such period not exceeding three years
as may be specified in the instrument appointing him, and shall be
eligible for re-appointment.
(2)
The Minister may at any time revoke the appointment
any member of the Board.

6.
(1) Any member of the Board, other than the Chairman, may
at any time resign his office by instrument in writing addressed to
the Minister and transmitted through the Chairman, and from the
date of the receipt by the Minister of such instrument such member
shall cease to be a member of the Board.

(2)
The Chairman may at any time resign his office by ins
ment in writing addressed to the Minister and such resignation shall
take effect as from the date of the receipt of such instrument by the
Minister.
Publication
of member
ship.

6. The names of all members of the Board as first constituted
and every change in the membership thereof shall be published in
the Gazette.

Incorporation
of Board.

7. (1) The Board shall be a body corporate with perpetual succes
sion and a common seal and with power to acquire, hold and dispose
of property of whatsoever kind, to enter into contracts, to sue and be
sued in its said name, and to do all things necessary for the purposes
of this Act.
(2) The seal of the Board shall be authenticated by the
signatures of the Chairman or one member of the Board authorized
to act in that behalf and the Secretary of the Board.
(3) All documents, other than those required by law to be
under seal, made by, and all decisions of, the Board may be signi
fied under the hand of the Chairman or any member authorized to
act in that behalf or the Secretary of the Board.

Procedure
and meet
ings.

8. (1) The Board shall meet at such times as may be necessary
or expedient for the transaction of business, and such meetings
shall be held at such places and times and on such days as the Board
shall determine.
(2) The Chairman may at any time call a special meeting of
the Board and shall call a special meeting to be held within seven
days of a written request for that purpose addressed to him by any
two members of the Board.
(3) The Chairman, or, in the case of the absence or inability
to act of the Chairman, the Deputy Chairman or the person elected
in accordance with the provisions of sub-paragraph (5) of paragraph
3 shall preside at the meetings of the Board, and when so presiding
the Chairman, Deputy Chairman or the person elected as aforesaid,
as the case may be, shall have an original and a casting vote.
(4) The quorum of the Board shall be such number as the
Board shall determine.
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(5) Subject to the provisions of this Schedule the Board may
regulate its own proceedings.
(6) The validity of any proceeding of the Board shall not be
affected by any vacancy amongst the members thereof or by any
defect in the appointment of a member thereof.
9. There shall be paid to the Chairman and other members of
the Board such remuneration, if any (whether by way of salaries
or travelling or other allowances) as the Minister may determine.

Remuner
ation of
members.

10. The funds of the Board shall consist of such moneys as may F un ds of
from time to time be placed at its disposition for the purposes of the Board.
this Act by Parliament and such other moneys as may lawfully be
paid to the Board.
11. (1) The Board shall keep proper accounts and other records
in relation to the business of the Board and shall prepare annually
a statement of accounts in a form satisfactory to the Minister, being
a form which shall conform with the best commercial standards.
(2) The accounts of the Board shall be audited by an auditor
approved by the Minister.

Accounts
and audit.

(3) Within four months after the end of each financial year
or within such further time as may in special circumstances be
allowed by the Minister the Board shall send a report of its activities
during that financial year, including the statement of accounts
referred to in sub-paragraph (1) to the Minister, together with a copy
of any report made by the auditor on that statement or on the
accounts of the Board.
(4) The Minister shall cause a copy of the reports mentioned
in sub-paragraph (3) to be laid on the Table of the House of Rep
resentatives and of the Senate.
12. No person who for the time being has any interest, whether
as shareholder or otherwise, in any business or undertaking—
(a) which provides transport for passengers or cargo whether by
air, sea or land; or
(b) which owns or operates an aerodrome; or
(c) which manufactures or deals in aircraft, aircraft engines
or accessories; or
(d) which caters for the supply of food or drink or other con
sumable stores for use on aircraft or aerodromes; or
(e) which supplies fuel or lubricants for public transport under
takings whether by air, sea or land,
shall act as a member of the Board unless he has declared such
interest to the Board and to the Minister, and if any member of the
Board fails to declare such an interest, or if the Minister is satisfied
that by reason of that interest it is right and proper to do so, the
Minister shall by giving notice in such manner as he thinks fit
declare that person's office as a member of the Board to have become

vacant.

Declaration
o f interest
by member
o f the
Board.
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Power
appoinib
officers,
agents and
servants.

18. The Board may appoint and employ at such remuneration ana
on suoh terms and conditions as it thinks fit, a Secretary, and such
officers, agents and servants as it considers necessary for the proper
performance of its functions:
Provided that, except with the prior approval of the Minister—
(a) no salary in excess of the rate of £1,500 per annum shall
be assigned to any post;
(b) no appointment shall be made to any post to which a
salary in excess of the rate of £1,500 per annum is assigned.

Protection
o f members
of Board.

14. (1) No notion, suit, prosecution or other proceedings shall be
brought or instituted personally against any member of the Board
in respect of any act done bona fide in pursuance or execution or
intended execution of this Act.
(2) Where any member of the Board is exempt from liability
by reason only of the provisions of this paragraph the Board shall
be liable to the extent that it would be if the said member was a
servant or agent of the Board.

Office o f
member o f
Board not
publio office
for the pur
poses o f
Chapter V
of the Con
stitution.

15. The office of member of the Board shall not be a public office
for the purposes of Chapter V of the Constitution of Jamaica.

Second S chedule

(Sections 11, 18)

Provisions Relating to Directions under section 11
P art

I

1.
Immediately after the Minister has given the direction, he shall
publish in one or more newspapers printed and circulating in the
Island a notioe stating that the direction has been given, and shall
also serve notioe of the direction—
(a) in the case of a direction given for the purpose specified in
paragraph (o) of subsection (2) of section 11, upon every
owner, lessee and occupier of any land to which the right
of way is appurtenant, and upon every local authority in
whose area any of that land is situated;
(b) in the case of a direction given for any other purpose speci
fied in the said subsection, upon every owner, lessee and
occupier of the land to which the direction relates and upon
every local authority in whose area aDy of that land is
situated;
(c) in the case of a direction restricting the installation of
apparatus or extinguishing rights to install or maintain
apparatus upon every person whose rights to install or
maintain apparatus are affected by the direction; and
(d) in the case of a direction requiring the removal of any
apparatus, upon the person entitled to maintain the
apparatus required to be removed under the direotiop,
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P ast n

2. If any person aggrieved by the direction desires to question the
validity thereof, or of any provision contained therein, on the ground
that it is not within the powers of the Minister or that any require
ment of this Act has not been complied with in relation to the direc
tion, he may, within six weeks from the time when notice that the
direction has been made is first published in accordance with the
requirements of this Act, make an application to the Supreme Court;
and on any such application the Court—
(a) may by interim order suspend the operation of the direction
or of any provision contained therein, either generally or
in so feu as it affects the applicant, until the final determina
tion of the proceedings; and
(b) if satisfied that the direction or any provision contained
therein is not within the powers of the Minister, or that the
interests of the applicant have been substantially prejudiced
by any requirement of this Act not having been complied
with, may quash the direction or any provision contained
therein, either generally or in so far as it affects the appli
cant.
3. Subject to paragraph 2, the direction shall not be questioned in
any legal proceedings whatsoever, and shall become operative on the
expiration of six weeks from the date on which notice of the giving
of the direction is first published in accordance with the requirements
of this Act.
P abt m

4. Any person having an interest in land the value of which is
diminished in consequence of the coming into operation of the direc
tion shall be entitled to recover compensation from the Minister for
the diminution.
5. Any person who sustains damage by being disturbed in the
enjoyment of any right in or over land in consequence of the coming
into operation of the direction (not being damage which consists of
the diminution in the value of an interest in land) shall be entitled
to recover compensation from the Minister in respect of that damage.

6. The Minister shall pay compensation in respect of any expen
diture reasonably incurred by any person for the purpose of carrying
out work which is required to be carried out by the direction.
7. The compensation payable to any person by virtue of the fore
going provisions of this Schedule shall be reduced by the value to
him of any timber, apparatus or other materials removed for the
purposes of complying with the direction.
8. For the purpose of assessing compensation under this Schedule,
in so far as it is payable in respect of the diminution in the value of
an interest in land, section 14 of the Land Acquisition Law shall,
so far as it is applicable and subject to any necessary modifications,
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have effect as it has effect for the purpose of assessing compensation
for the compulsory acquisition of land.

9.
Where any dispute arises as to whether compensation is pay
able under this Schedule, or as to the amount of any such compensa
tion, or as to the persons to whom it is payable, the dispute shall
be referred to and determined by the Supreme Court.
Thu®

S chedule

(Section 29)

Enactments Repealed
1. The United Kingdom Civil Aviation Act, 1949, as applied to
Jamaica by the Colonial Civil Aviation (Application of Act)
Orders, 1952 to 1961.
2. The Airports Law, 1959.
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I assent,

[L.S.]
C . C . C am pbell,

Governor-General
2nd

June,

1966

AN A C T to Amend the Loans (World Bank) A ct, 1965.
[

4 th June, 1966

]

B e it enacted by The Queen’ s Most Excellent Majesty,
by and with the advice and oonsent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

1—
This A ct may be cited as the Loans (World Bank) short title
(Amendment) A ct, 1966, and shall be read and construed ^ruction,
as one with the Loans (World Bank) A ct, 1965, herein- Act i of
after referred to as the principal A ct.

2—

Section 2 of the principal A ct is hereby amended by Amendment
inserting therein immediately after the definition of of principal
“ Bank” the following definition—
Act'
“ “ company” means a company incorporated in
Jamaica and carrying on business therein;” .

2
Insertion
o f new
seotion 7a
in principal
Act.
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3 — The principal A c t is hereby amended by inserting
therein next after section 7 the following as section 7a—
0^ ° *
men* to

7a— ( !) Subject to subsection (5), the
Government may in such manner and on

loans by

such terms and subject to such conditions as

companies.

may be agreed by it and the Bank—
(a)

guarantee the discharge by a com
pany of the company’ s obligations
under any agreement for borrow
ing from the Bank which may be
entered into by the company with
the Bank or under any bond,
promissory note or other instru
ment issued pursuant to any such
agreement; and

(b)

undertake such other obligations
as may be agreed between the
Government and the Bank in
relation to or pursuant to any such
agreement, bond, promissory note
or instrument.

(2) L i connection with a guarantee
or undertaking given under subsection (1)
in respect of any borrowing by a company,
the company shall pay to the Government
as a commission such sum not exceeding
one per centum of the amount borrowed as
the Minister may determine and the
Government may in addition either—
(a)

require and take from the com
pany such securities as the Minister
thinks fit for securing the repay
ment to the Government of any
sums which the Government may
at any time be called upon to pay
pursuant to this seotion; or
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(b)

enter into such, other arrangements
w ith the company as the Minister
thinks fit for seouring the repay
ment aforesaid.

(3) A n y

guarantee or undertaking

given by the Government under subsection
(1) shall be given in w riting in the name of
Jam aica and it and any endorsement on
any bond, promissory note or other instru
ment issued pursuant to the agreement to
which the guarantee or undertaking relates
m ay be signed on behalf of Jam aica by the
M inister or by any person authorized there
to in w riting by the M inister.
(4) A s

soon

as

possible

after

a

guarantee or undertaking is given under
subsection (1), the M inister shall lay before
the House of Representatives a statement of
the guarantee or undertaking.
(5) A guarantee or undertaking shall
not be given at any time under subsection
(1) where—
(a)

the principal amount outstanding
is at that time not less than the
prescribed su m ; or

(b)

if the guarantee or undertaking
were given, the principal amount
outstanding would at that time
exceed the prescribed sum.

In this subsection—
“ principal amount outstanding”
means so much of the total of
the principal amounts o f the
borrowings guaranteed by the

3

4
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Government pursuant to sub
section (1) as has not been
repaid*,
“ prescribed sum” means twenty
million pounds or such greater
amount as the House of Repre
sentatives may from time to
time, by resolution, approve.
(6) Where any agreement referred to
in subsection (1) relates to a borrowing in
a currency other than pounds then for the
pux-poses of subsection (5)—
(a)

the amount of such borrowing shall
be converted into pounds at a rate
of exchange determined by the
Minister to be, as near as is con
veniently possible, equivalent to
the average rate of exchange in
respect of that currency for the
month prior to the month in which
the guarantee or undertaking in
respect of that borrowing is given;
and

(b)

the principal amount outstanding
in

respect thereof

at

any

time

shall be converted into pounds at
the rate of exchange obtaining at
that time in respect o f that cur
rency.
(7) Where any sum becomes payable
by the Government pursuant to a guarantee
or undertaking given in exercise of the
powers conferred by subsection (1), that
sum shall be charged on the Consolidated
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5

Fund of Jamaica and the Minister shall
direct payment to issue out of the Con
solidated Fund accordingly.
(8)
I f any sum is paid out of the
Consolidated Fund pursuant to subsection
(7), the Minister shall, as soon as possible
after the end of each financial year
beginning with that in which the sum was
paid and ending with that in which all
liability in respect thereof and any interest
payable thereon is finally discharged by the
company concerned, lay before the House
of Representatives a statement relating
thereto.” .
4— Section 11 of the principal A ct is hereby amended
by deleting therefrom the words “ or both” and substi
tuting therefor the words “ or a company or all or any of

Amendment
of section
11 o f prin
cipal Act.

them” .
6— Section 12 of the principal A ct is hereby amended—
(a)

by deleting subsection (1) and substituting there
for the following—

Notwithstanding anything to the

(1)
contrary—
(a)

Amendment
of section
13 o f prin
cipal Act.

any agreement concluded with the
Bank in respect of any borrowing
authorized

by

subsection

(1)

of

section 3 or subsection (1) of
section 5 and any bond, promissory
note or other instrument issued
pursuant to any such agreement
and any guarantee or undertaking
given in respect of any such agree
ment, bond, promissory note or
instrument by the Government or
a statutory authority; and

6
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(b)

any

guarantee

or

undertaking

given by the Government pursuant
to subsection (1) of section 7 a ,
shall be valid and enforceable and have full
force and effect in Jamaica in accordance
with their respective terms.” ;
(b)

by adding to subsection (2) immediately after
the

words

‘ ‘statutory

authority”

where

they

appear for the second time the words “ or to a
company’ ’ ;
(c)

by adding thereto next after subsection (3) the
following as subsection (4)—
“

(4) W ithout prejudice to the generality
of the provisions of subsection (1)—
(a)

the

Minister

.may

provide,

order published in the

by

Gazette,

that any tax, duty or fee payable
naw 69
oii964.

under the Income Tax Law, 1954
op khe gtamp Duty Law or the

Cap. 340.

Registration of Titles Law or any
other enactment shall be remitted
where such remission is, in the
opinion of the Minister, necessary
to give full effect to any agree
ment,

bond,

promissory

note,

instrument, guarantee or under
taking under this A c t;
(b)
tiaw so
of 1954.

nothing in the provisions of the
Exchange Control Law, 1954 shall
.

1

I

• P v

’

•

I

apply to any transaction required

to effect payment in any currency
of any sum in accordance with
the terms o f any such agreement,
bond,

promissory

note,

instru

ment, guarantee or undertaking.” .
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I assent.

[L.S.]
C . C . Cam pbell,

Governor-General
2nd

June,

1966

A N A C T to Establish a Commission for the regulation
and control of certain public utilities and of the charges
made by such utilities.
The date notified by the Minister
bringing the Act into operation.

Be

it e n a c te d

^

by The Queen’ s M ost Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica and by the authority
of the same, as follow s:—
1—
This A c t may be cited as the Public U tility Com- Short title
mission A ct, 1966 and shall come into operation on a moment
day to be appointed by the Minister by notice published
in the Gazette.
2—

In this A ct

Interpra-

“ chairman” means the chairman of the Commission * °n"
and includes any person for the time being per
forming the functions of the chairman;
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“ Commission” means the Public U tility Commission
established by section 3 ;
“ controlled

public

utility”

means

any

body

of

persons which by virtue of any provision in its
enabling law is made subject to the jurisdiction
or control of the Commission as respects the
operation of a utility undertaking;
“ enabling law ” in relation to a controlled public
utility means any enactment or regulations or
instrument in writing issued pursuant to a
statutory power by which it is authorized to
operate a utility undertaking;
“ functions” includes duties and powers.

(2)
Eeferences in this A ct to services rendered
a controlled public utility shall be deemed to include
references to any commodity supplied by that utility in
rendering such services.
3—

(1) There shall be established for the purposes o

Establish
ment of
Public
Utility
Commission.

this A c t a body to be called the Public U tility Commis

First
Schedule.

(2)
The provisions of the First Schedule shall h
effect as to the constitution of the Commission and other

sion.

wise in relation thereto.
Functions of
Commission.

4—
(1) It shall be the duty of the Commission to ensur
that the services rendered by a utility undertaking
operated by a controlled public utility (hereinafter
referred to as utility services) are satisfactory and that
the charges imposed in respect of those services are
reasonable, and for this purpose the Commission shall
have power—
(a)

to enquire into the nature and extent of utility
services and to determine in accordance with the
provisions of this A c t the standards which
must be maintained in relation to such services;

The Public Utility Commission A ct, 1966

(b)

[No. 21J

to determine in accordance with the provisions
of this A c t the rates which may be charged in
respect of utility services;

(c)

in accordance with the provisions of any enabl
ing law to prepare and require a controlled
public utility to put into effect programmes of
development in relation to any utility under
taking which it operates.

(2) The Commission may by order published in the
Gazette—
(a)

prescribe the standards of utility services;

(b)

prescribe the unit of measurement and the type
of measuring device to be used by a controlled
public utility in relation to its utility services;

(c)

prescribe standards for the measurement of quan
tity, quality, pressure, initial voltage or other
conditions relating to utility services;

(d)

provide for the inspection and testing of any
utility services or of
any equipment or
measuring device used in connection therewith;

(e)

prescribe

minimum

standards

of quality

and

accuracy in relation to any equipment used or
any commodity supplied by a controlled public
utility;
(f)

prescribe the system of accounts to be kept by a
controlled public utility as respects its utility
undertaking;

(g)

make such provisions as the Commission con
siders necessary to ensure the safety of the public.

(3) The Commission shall not make an order under
paragraph (a), (b), (c), (e) or (f) of subsection (2) except
after agreement with any controlled public utility con
cerned
enquiry.

or,

failing

such

agreement,

after

a

public

3
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(4) Notwithstanding the provisions of section 26 of
m ay prescribe greater penalties than those specified in
the said section 26, so, however, that the maximum
penalty that may be imposed by any such order shall
be a fine of two hundred pounds.
(5) I t shall be law ful for the Commission to per
form such other functions as may be conferred on it
by any enabling law.
Power to
hold
enquiry.

5—

(1) The Commission may upon its own motion o

upon complaint by any person hold a public enquiry into
the operations of any utility undertaking operated by a
controlled public utility.

Second
Schedule.

Power to
require
measures to
be taken.

(2) The provisions of the Second Schedule shall
apply to every public enquiry conducted by the Commis
sion.
6—

(1) W here

it

appears

that

a

controlled

publi

utility is not fulfilling its obligations under its enabling
law

the

Commission,

if

so

satisfied

after

a

public

enquiry in accordance with the provisions of this Act,
m ay by order published in the Gazette require the public
utility within the time specified in the order to take such
remedial measures as may be so specified.
(2) A n y

controlled public

utility

which fails to

comply with the requirements, of an order by the Com
mission under this section shall be guilty of an offence
and liable on summary conviction before a Resident
M agistrate to a fine of two hundred pounds, and, if the
failure in respect of which it was so convicted continues
after the conviction, it shall be liable on summary con
viction before a Resident M agistrate to a fine of twenty
pounds for each day on which the failure so continues:
Provided that the court by which any controlled public
utility is convicted of an offence may fix a reasonable
period from the date of conviction for compliance by the
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public utility with the requirements of the order and
where a court has fixed such a period, the said daily
penalty shall not be recoverable in respect o f any day
before the expiration thereof.
7—

(1) The

Commission may require

Power
any controlled

public utility to furnish such information or submit such
returns at such intervals as the Commission may require
in relation to the operations of such public utility.

to

require
returns.

(2) A controlled public utility which fails to comply
with subsection (1)

shall be guilty

of

an offence and

liable on summary conviction before a Resident M ag is
trate to a fine of fifty pounds and in the case of a con
tinuing offence to a further fine of five pounds for each
day on which the offence continues.
8—

(1) The Commission may either of its own motion
Power to

or upon application made by a controlled public utility
(whether pursuant to subsection (1) of section 9 or not)

fix rates

or by any person, by order published in the Gazette
prescribe the rates to be charged by a controlled public
utility in respect of its utility services.
(2) The Commission shall not make an order under
subsection (1) until after conducting a public enquiry in
accordance with the provisions of this A ct, so, however,
that where pursuant to section 9 an application by way
of a proposed tariff is made by a controlled public utility
the Commission may dispense with a public enquiry if
it proposes to confirm the proposed tariff without
modification and no objections thereto have been filed
with the Commission.

9—

Applica
(1) A n application may be made to the Commission
tion* by
by a controlled public utility by way of a proposed tariff controlled
public

specifying the rates which the public utility proposes utility to
should be charged in respect of its utility services and fix rate*
the date (not being earlier than the expiration of thirty

6
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days after the making of the application) on which it is
proposed that such rates should come into force (herein
after referred to as the specified date).
(2) Where an application by way of a proposed
tariff is made under subsection (1) notice of such appli
cation and, if so required by the Commission, a copy of
such tariff shall be published in the Gazette and in such
other manner as the Commission may require.
(3) A notice under subsection (2) shall specify the
time (not being less than fourteen days after the publi
cation of the notice in the Gazette) within which objec
tions may be made to the Commission in respect of the
proposed tariff to which the notice relates.
(4) Subject to the provisions of this A ct, the
Commission may, after the expiration of the time specified
pursuant to subsection (3) in the notice under sub
section (2), make an order either— •
(a) confirming the proposed tariff without modi
fications or with such modifications as may
be specified in the order; or
(b)

rejecting the proposed tariff.

(5) In any case where the Commission is not
satisfied that an order under subsection (4) can be made
without holding a public enquiry in accordance with the
provisions of this A c t it shall, prior to the specified
date, by notice published in the Gazette declare that the
order will be made after such public enquiry as may be
necessary and within six months of the date of publica
tion in the Gazette of the notice of the application under
subsection (2).,
(6) Where after publication of notice of an appli
cation in accordance with subsection (2)—
(a)

no order under subsection (4) or notice under
subsection (5) has been made or published prior
to the specified date, the proposed tariff shall
come into force on the specified date;
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a notice has been published under subsection (5)
but no order has been made within the period
specified in subsection (5), the rates in the pro
posed tariff shall come into force immediately
after the expiration of that period.

(7)
A n order confirming a proposed tariff shall not
bring into operation any rates on a date prior to the date
of such order.
10— (1) Where the enabling law of a controlled public Limit on
utility contains provisions in relation to the returns or rates.
profits to be received by such public utility or by any
person who invests in such public utility, in respect of
the operations o f such public utility, any rates prescribed
under this A c t by the Commission shall, subject to sub
section (2), be so fixed as to ensure compliance with such
provisions.
(2) The rates prescribed or approved by the Com
mission under section 8 or 9 in relation to a controlled
public utility shall be such as to ensure—
(a)

during any period in which a project which
relates to its utility undertaking and for which
financial assistance is being given by the W orld
Bank has not been completed, such minimum
return to that utility on its rate base as the
Minister may prescribe;

(b)

during any other period a return to that utility
on its rate base of not more than 2.5 per centum
in addition to the high point in the immediately
preceding year of the gross redemption yield of
the last external long-term loan bonds o f the
Government issued in the United Kingdom.

(3) For the purpose of determining the rate base
of a controlled public utility the Commission may assess
in accordance with the enabling law of that public utility
the value of the whole or any part of the property of
that public utility.

7
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(4)

In this section “ rate base”

in relation

controlled public utility means its rate base as determined
by the Commission in accordance with the principles
set out in the enabling law of that controlled public
utility.
Special con
tracts.

11—

(1) Notwithstanding any other provisions to th

contrary in this A c t a controlled public utility may enter
into a special contract providing for the imposition of
rates other than those prescribed or approved by the Com
mission under section 8 or 9.
(2) Every such special contract shall come into
force upon being filed with the Commission and shall,
unless otherwise sooner terminated, remain in force unless
and until it is disapproved by the Commission by notice
served on the parties to the contract.

Appeals.

12—

(1) A n appeal shall lie to the Court of Appeal from

any order made by the Commission under this A c t at the
instance of any person who was a party to the proceed
ings in which the order was made, upon a point of law
or on the ground that the order was unreasonable in the
light of the evidence adduced at such proceedings.
(2) Upon an appeal the Court of Appeal may—
(a)

dismiss the appeal; or

(b)

allow the appeal, and
(i)

in relation to a point of law give such
directions as the Court thinks fit;

(ii)

in any other case remit the matter to the
Commission for rehearing generally or for
such further proceedings by the Commis
sion as the Court thinks fit,

and may make such order as to costs (including costs in
the proceedings before the Commission) as the Court
thinks fit and may also make such other order as it thinks
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fit, including, in relation to an appeal from an order by
the Commission prescribing the rates to be charged by a
controlled public utility, an order that the rates which
may be charged by that public utility shall be the rates
in force immediately before the making of such order by
the Commission, but, subject to any such order by the
Court of Appeal, the rates prescribed by every order by
the Commission against which an appeal is brought
shall, in the event of a rehearing being ordered on such
appeal, remain in force unless and until they are varied
by any order by the Commission upon such rehearing.
13—
Where provisions of the Lands Clauses Law,
Acquisition
land,
which do not include the enactments therein with respect of
otherwise
to the purchase and taking of lands otherwise than by than by
agreement.
agreement, are incorporated with the enabling law of a Cap. 207.
controlled public utility, those enactments shall never
theless apply to the purchase and taking of land by the
controlled public utility on any occasion on which the
Commission by notice published in the Gazette declares
that the purchase and taking of such land are necessary
for the purposes of the utility undertaking of the con
trolled public utility.
14—

The Minister may make regulations prescribing
Regulations.

anything which may be or is required to be prescribed
under this A ct or imposing on a controlled public utility
obligations in relation to the supply of information to
the Commission and members of the public of the rates
payable in respect of its utility services.
FIRST SCHEDULE
(Section 8)
1. The Commission shall consist of not less than three and not
more than five persons to be appointed by the Minister, being
persons appearing to the Minister to be qualified as having had
experience of, and shown capacity in, matters relating to industry,
finance, economics, engineering, accountancy, commerce or law.
2. (1) A person shall not be qualified for appointment as a member
of the Commission who—
(a) is the holder of any office of emolument under the Crown
in Jamaica;

Appointment
of Commis
sion.

Disqualifi
cation for
membership
of Commis
sion.
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(b) holds or is interested in any stock, share, bond, debenture
or other security of, or is otherwise interested in, any con
trolled public utility or any other company which is in com
petition with, or provides similar services to those supplied
by a controlled public utility.
(2)
The office of a member of the Commission shall becom
vacant if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for appoint
ment as such by virtue of sub-paragraph (1).
Temporary
appointment.

Tenure of
office.

3. The Minister may appoint any person qualified for appointment
as a member of the Commission to act temporarily in the place of
any member of the Commission in the case of the absence or in
ability to act of such member.

4. (1) The appointment of a member of the Commission shall,
subject to the provisions of this Schedule, be for a period of not
more than three years and such "member shall be eligible for re
appointment.
(2)
The Minister may at any time revoke the appointment o
any member of the Commission if in the opinion of the Minister
the member is guilty of neglect of duty, inefficiency, incompetence,
misconduct or malfeasance.

Chairman.

5. (1) The Minister shall appoint one of the members of the Com
mission to be the chairman thereof and, in the case of the absence or
inability to act of the chairman, may appoint any other member of the
Commission to perform the functions of the chairman.
(2) In the case of the absence or inability to act, at any meeting,
of the chairman, the remaining members of the Commission may
elect one of their number to preside at that meeting.

Resigna
tions.

6. (1) Any member of the Commission other than the chairman
may at any time resign his office by instrument in writing addressed
to the Minister and transmitted through the chairman and from the
date of receipt by the Minister of such instrument such member shall
cease to be a member of the Commission.
(2) The chairman may at any time resign his office by instrument
in writing addressed to the Minister and such resignation shall take
effect as from the date of the receipt of such instrument by the
Minister.

Publication
of member
ship.

7. The names of all members of the Commission as first con
stituted and every change of the membership thereof shall be published
in the Gazette.

Incorpora
tion.

8 (1) The Commission shall be a body corporate having perpetual
succession and a common seal and with power to acquire, hold and
dispose of land and other property of whatever kind.
(2) The seal of the Commission shall be authenticated by the
signatures of the chairman or one member of the Commission
authorized to act in that behalf and the secretary of the Commission
and shall be judicially noticed.
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(3) All documents, other than those required by law to be under
seal, made by. and all decisions of, the Commission may be signified
under the hand of the chairman or any member authorized to act in
that behalf or the secretary of the Commission.
(4) The Commission may sue and be sued in its corporate name
end may for all purposes be described by that name.
9. (1) The Commission shall meet at such times as may be necessary Procedure
or expedient for the transaction of business and such meetings shall and meet
be held at such places and times and on such days as the Com ings.
mission shall determine.
(2) The chairman may at any time call a special meeting of the
Commission and shall call a special meeting to be held within seven
days of a written request for that purpose addressed to him by any
member o f the Commission.
(3) The chairman or, in the absence or inability to act of the
chairman, the person elected in accordance with the provisions of
sub-paragraph (2) of paragraph 5 shall preside at the meetings of the
Commission and when so presiding the chairman, or the person elected
as aforesaid as the case may be, shall have an original and a casting
rote.
(4) The quorum of the Commission shall be such number as the
Commission may fix from time to time, not being less than one-half
of the total members of the Commission.
(5) Subject to the provisions of this Aot the Commission may
regulate its own proceedings.
(6) The validity of any proceedings of the Commission shall not
be affected by any vacancy amongst the members thereof or by any
defect in the appointment of a member thereof.
10. There shall be paid to the chairman and other members of the Remunera
Commission such remuneration, if any (whether by way of salaries or tion of
members.
travelling or other allowances) as the Minister may determine.
11. The funds of the Commission shall consist of such moneys as Funds of
may from time to time be placed at its disposal for the purposes of the 'Com
this Act by Parliament and such other moneys as may lawfully be mission.
paid to the Commission.1
*
2
12. The Commission shall appoint and employ at such remuneration
and on suoh terms and conditions as it thinks fit a secretary and such
ether officers and servants as it thinks necessary for the proper carrying
out of its functions:
Provided that—
(a) no salary in excess of the rate of £1,500 per annum shall
be assigned to any post without the prior approval of the
Minister;
(b) no provision shall be made for the payment of any pension,
gratuity or other like benefit to, or in respect of the service
of, any officer or servant without the prior approval of the
Minister.

Power to
appoint
officers,
agents.
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Disclosure
of interest.

18. A member of the Commission who is interested in any company
or undertaking which is an interested party in any proceedings
before the Commission affecting a controlled public utility shall disclose
to the Commission the fact and nature of his interest and shall not
take part in any deliberation or any decision of the Commission
relating to such matter, and such a disclosure shall forthwith be
recorded in the records of the Commission.

Accounts
and audit.

14. (1) The Commission shall keep proper accounts and other
records in relation to the business of the Commission and shall
prepare annually a statement of accounts in a form satisfactory to
the Minister, being a form whioh shall conform with the best
commercial standards.
(2) The accounts of the Commission shall be audited by an
auditor or auditors appointed annually by the Commission and
approved by the Minister.
(8) Within four months after the end of each financial year or
within such further time as may in special circumstances be allowed
by the Minister, the Commission shall send the statement of its
aooounts referred to in sub-paragraph (1) to the Minister, together
with a copy of any report made by the auditor on that statement or
on the accounts of the Commission.
(4) The auditor’s fees and any expenses of the audit shall be paid
by the Commission.
(5)
The Auditor General shall be entitled, on the direction
the Minister, at all reasonable times to examine the accounts and
other records in relation to the business of the Commission.1
6
5

Annua!
report.

^Protection
of members.

15. (1) The Commission shall, within three months after the end of
each financial year or within such further time as may in speoial
circumstances be allowed by the Minister, cause to be made and
transmitted to the Minister a report dealing generally with the
activities of the Commission during that financial year.
(2) The Minister shall cause a copy of the report together with
the annual statement of accounts and the auditor’s report thereon
and on the accounts to be laid on the Table of the House of Repre
sentatives and of the Senate.
(3) Copies of the Commission’s report together with the annual
statement of accounts and the auditor’s report on that statement and
on the accounts of the Commission shall be published in such manner
as the Minister may direct and shall be made available to the publio
by the Commission at a reasonable price.
16. (1) No action, suit, prosecution or other proceedings shall be
brought or instituted personally against any member of the Commission
in respect of any act done bona fide in pursuance or execution or
intended execution of this Act.
(2) Where any member of the Commission is exempt from
liability by reason only of the provisions of this paragraph, the Com
mission shall be liable to the extent that it would be if the said member
was a servant or agent of the Commission.
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(Section 5)

1. (1) Subject to the provisions of this Act, the Commission shall Towers of
have power, for the purpose of the performance of its functions under Commission.
this Act—
(a) by summons signed by the chairman or by the secretary of
the Commission to summon and enforce the attendance of
witnesses and parties concerned, and to compel the produc
tion of books, plans and documents by the same means and,
so far as may be, in the same manner as provided in the
Witnesses Expenses Law in the case of any legal proceeding Cap. 415.
before a Court;
(b) to examine witnesses and parties concerned on oath, which
oath the chairman or secretary of the Commission is hereby
empowered to administer.
(2) Any person who—
(a) without sufficient cause fails or refuses to attend before the
Commission in obedience to a summons under this para
graph or fails or refuses to produce any paper, book, record
or document which he was required by such summons to
produce; or
(b) being a witness leaves the Commission without the permission
of the Commission; or
(c) being a witness, refuses without sufficient cause to answer
any question put to him by or with the permission of the
Commission; or
(d) wilfully obstructs or interrupts the proceedings of the Com
mission,
shall be liable on summary conviction before a Resident Magistrate
to a fine not exceeding fifty pounds or in default of payment thereof
to imprisonment with or without hard labour for a period not exceed
ing six months.
2. A public enquiry before the Commission shall be open to the Enquiry to
public, and minutes thereof, including a summary of the evidence be public.
given and a statement of all facts taken into consideration shall be
kept by the chairman, and on application therefor copies thereof shall
upon payment of the prescribed fee be furnished to all interested
parties.
3. An interested party may be represented before the Commission
by a Barrister or a Solicitor of the Supreme Court and may call such
witnesses as he may think necessary.

Representa
tion.

4. Where the Commission proposes to hold a public enquiry, it Notice of
shall cause to be published in the Gazette and at intervals of not less enquiry.
than three days in two issues of a daily newspaper printed and
circulating in Jamaica, notice of such intention stating the purpose
for which the'enquiry is to be held and that representations with
respect to the subject matter of the enquiry may be lodged with
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the Commission within fifteen clear days after the last of the publica
tions required by this paragraph and otherwise in the manner specified
in the notice.
Notifiestion of
findings.

5- As soon as may be after the conclusion of a public enquiry the
Commission shall cause to be served on any controlled public utility
affected and on any person who was a party to the proceedings at
the enquiry a copy of the findings of the Commission and of any order
made by the Commission on such enquiry as well as, in the case of an
order prescribing or approving rates, a detailed statement of the
reasons considered by the Commission to justify its decision.
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I assent,

ILS.]
C. C. C ampbell,

Governor-General
10th June, 1966
AN A C T

to Make provision for the development
utilisation of agricultural land.
The date notified by the Minister
'bringing the Act into operation.

and

^

Be i t e n a c t e d by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows:—
P art I — Preliminary
1—
This A ct may be cited as the Land Development short title
and Utilisation A ct, 1966, and shall come into operation EJiSSint.
on a day to be appointed by the Minister by notice
published in the Gazette.
2—

(1) In this A ct—

“ agricultural land” means land(a)

used for agriculture; or

Interpre

tation.
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designated pursuant to section 3 as agricul
tural land;

“ agricultural unit” means land—
(a)

comprising or including one or more parcels
of agricultural land (whether contiguous or
not) of not less than the prescribed acreage
in the aggregate; and

(b)

having the same person as occupier within
the meaning of this A ct,

which is either being farmed as a unit or as
respects which the Commission directs that it
should be so farmed in the interest of full and
efficient production;
“ agriculture” includes horticulture, fruit growing,
seed growing, forestry, dairy farming and live
stock breeding and keeping, the use of land as
grazing land, pasture land, market gardens and
nursery grounds;
“ chairman” means the chairman of the Commission
or any person for the time being performing the
functions of the chairman;
“ Commission” means the Land Development and
Utilisation Commission established under sec
tion 1 2 ;
“ farm ” means to carry on in relation to land any
agricultural activity with a view to the proper
development and utilisation thereof;
“ idle land” means land in respect of which an order
under section 5 is in force;
“ idle land order” means an order under section 5
declaring land to be idle land for the purposes of
this A c t ;
“ Minister”
means the Minister charged with
responsibility for the subject of agriculture;
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occupier , in relation to land, means the person
having for the time being the right to farm the
land;
owner , in relation to land, means the person in
whom for the time being is vested the legal
estate in fee sim ple;
“ prescribed acreage” means 100 acres or such other
acreage, not less than 50 acres, as may be pre
scribed;
“ relevant circumstances” , in relation to land, in
cludes all circumstances affecting the farming of
the land other than the personal circumstances of
the occupier thereof.
(2) For the purposes of this A c t the Commission
shall keep, in such form as it may determine, a register
of owners of land and other persons who are trustees of,
or interested under, settlements as mentioned in subsec
tion (3) of section 8, being in any case persons who in the
prescribed manner apply to be entered on the register.
(3) References in this A c t to the use of land for
agriculture include, in relation to land forming part of
an agricultural unit, references to any use of the land
in connection with the farming of the unit.
3— (1) The Commission with the approval of the
Minister may from time to time by order designate as
agricultural land any land which, having regard to its
situation, character and other relevant circumstances,
the Commission considers ought to be brought into use
for agriculture, so, however, that no order shall be made

Designation
of agricul
tural land.

under this section in relation to—
(a)

land the use of which for some development pur
pose other than agriculture has been approved
under the Town and Country Planning Law , Law 42
1957;

o f 1957.
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such land in the possession of recognised bauxite
producers

or

recognised

alumina

producers

within the meaning of the Bauxite and Alumina
Industries (Encouragement) Law as may for the

Cap. 37.

time being be exempted by the Minister by
notice in the Gazette.
(2) Before making an order under this section the
Commission shall consult with the Watershed Protection
Act 4 of
1963.

Commission established under the Watershed Protection

Cap. 168.
Cap. 205.

the Irrigation Law , or the

A c t, 1963, and with every Authority established under
Land

Authorities

Law

in

.relation to the area in which is situated the land which
is to be the subject of the order.
P art II—
Responsi
bility of
occupier.

4— (1) For

Development and Utilisation of Land

the

purposes of this A c t, it shall be the

responsibility of an occupier of an agricultural unit to
farm the agricultural land in the unit to such extent as
may be practicable having regard to the character and
situation of the unit and other relevant circumstances.
(2) In determining whether the occupier of an agri
cultural unit is fulfilling his responsibility under the Act
to farm the agricultural land in the unit regard shall be
had to the extent to which and the manner in which—
(a)

pasture is being maintained;

(b)

arable land is being cropped;

(c)

the unit is stocked where the system of farming
practised requires the keeping of livestock,

so, however, that arable land which for two years or more
has not been cropped or used for some other agricultural
purpose approved by the Commission shall be conclusively
presumed not to be farmed.
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5— (1) Where it appears that the occupier of an agri
cultural unit is not fulfilling his responsibility under this
A ct to farm any agricultural land comprised in such unit,
the Commission, if so satisfied after affording to the
occupier an opportunity of making representations to the
Commission whether in writing or on being heard by a
person named by the Commission, may by order published
in the Gazette declare such unit or any of the agricultural
land therein to be idle land for the purposes of this A c t:
Provided that no such order shall be made in respect
of land of less than 50 acres.
(2) Subject to subsection (3) an order made under
subsection (1) shall come into force at the expiration of
thirty days from
the Gazette.
(3) A n

the

occupier

date

may

of

publication

within

thirty

thereof

days

in

from

the date of publication thereof in the Gazette and in the
prescribed manner appeal to the Minister against any
order made under subsection (1), and an order in respect
of which an appeal is filed shall not come into force unless
and until it is confirmed by the Minister on the hearing
of the appeal.
(4) W h ile an idle land order is in force, the Com
mission shall have power from time to time to review the
farming of the land to which the order relates, and—
(a)

a review shall be held under this subsection as
soon as m ay be after the expiration of twelve
months from the coming into operation of the
order (unless a review has been previously held),
and, where one or more reviews have already
been held under this subsection in relation to the
order, a further review shall be held as soon as

6
Power of
Commission
to declare
idle land.
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may be after the expiration of twelve months
from the previous or last such review;
(b)

a review under this subsection shall be held after
affording to the occupier of the land to which
the order

relates

an

opportunity

of

making

representations to the Commission, whether in
writing or on being heard by a person named by
the Commission.
(5) W here an idle land order—
(a)

has not been confirmed by the Minister pursuant
to subsection (3); or

(b)

is in force and the Commission is satisfied that
by reason of the extent to which and the manner
in which the land is being farmed, it is no longer
necessary

that

the

order

should

continue in

force,
the Commission shall revoke the order and such revoca
tion shall be published in the Gazette.
(6) Forthwith after the making of an idle land order
the Commission shall serve a copy of the order on the
occupier, and forthwith after the revocation of such an
order the Commission shall serve notice of the revocation
on the occupier.
(7) W here the owner of land is not also the occupier
thereof and the Commission is aware of his interest in
the land—
(a)

an opportunity of making representations to the
Commission shall be afforded under subsection (1)
or (4), as the case may be, both to the owner and
to the occupier;

(b)

any service of a copy of an order or of a notice
of the revocation of an order required by sub
section (6) shall be effected both on the owner
and on the occupier.
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6—

( 1) U pon the coming into force of an idle land order
Power of
Commission
the Commission shall cause to be served on the occupier to require
of the agricultural land to which the order relates a notice develop
ment plan.

requiring him to prepare and to submit to the Commission
within such time as m ay be specified in the notice, not
being less than two months after1the notice is served on
him, a development plan in respect of the farm ing of such
agricultural land:
Provided that a notice shall not be served under this
section in respect of any area of land consisting of less
than 50 acres.
(2) W here a development plan is submitted to the
Commission pursuant to subsection (1), the Commission
may approve the plan or may reject the plan and cause a
notice to be served on the occupier indicating the reasons
for rejecting the plan and requiring the plan to be m odi
fied in the respects specified in the notice and, within
such tim e as m ay be so specified, submitted to the Com
mission for approval.
(3) A development plan approved by the Com m is
sion may with the approval of the Commission be modified
by the occupier of the land to which it relates.
7—

W here an idle land order

is

in

force

in

Changes
respect

of any land any disposition or devolution of that land,
whereby some other person becomes the occupier of that
land shall not affect the continued operation o f the order or

of
occupier of
idle land.

of any notice issued pursuant to section 6, and accordingly
the order shall continue in force and the notice shall have
effect in respect of such new occupier subject to such
modifications as may be agreed with the Commission.
P

a rt

I I I — Dispossession of Owners or Occupiers

8—
(1) Subject to the provisions of this section, where
(Dispossession
the occupier of idle land being also the owner of such o f owner.
land—

e
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(a)

fa ils to com ply w ith a notice under subsection ( 1 )
o f section 6 ; or

(b)

fa ils to submit any revised plan required by the
Com m ission o r to com ply w ith any notice issued
by the Com m ission under subsection (2 ) o f
section 6 ; or

(c)

fails to complete to the satisfaction of the Com
mission either—
(i)

all the work required to be done under
the development plan approved by the
Commission in relation to such land,
w ithin the period specified in such
development plan for the completion of
such w ork; or

(ii)

any part of the work required to be done
under such development plan, within the
period specified in such development plan
for the completion of that part of the
work,

the Commission may certify to the M inister accordingly
and thereupon the M inister shall have power to acquire
the land or any part thereof (not being less than 50
cap. 904.

acres) com pulsorily under the Land Acquisition Law as
land needed for a public purpose.
(2) The Commission shall not give a certificate
under subsection (1) until after affording to any such
person as is specified in subsection (3) an opportunity of
m aking representations to the Com m ission, whether in
w riting or on being heard by a person appointed by the
Commission.
(3) The persons referred to in subsection (2) are, if
the certificate relates to settled land within the meaning of

Cap. 365.

the

Settled

Land

L aw ,

any

person

entered

in

the

register kept for the purposes of this A ct who is a trustee
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of the settlement or who under the settlement has a vested
interest in the land immediately following upon the
interest of the person beneficially entitled to the land in
possession or who, being an infant, is beneficially entitled
to the land in possession.

9— (1) W here the occupier of idle land not being the Penalty
owner of such land—
occupier.
(a)

fails to comply with a notice under subsection (1)
of section 6 ; or

(b) fails to submit any revised plan required by the
Commission or to comply with any notice issued
by the Commission under subsection (2) of section
6 ; or
(c)

fails to complete to the satisfaction of the Com
mission either—
(i)

all the work required to be done under the
development plan approved by the Com
mission in relation to such land, within
the period specified in such development
plan for the completion of such w ork; or

(ii)

any part of the work required to be done
under such development plan, within the
period specified in such development plan
for the completion of that part of the work,

he shall, subject to subsection (2), be liable to a penalty of
five pounds in respect of each day that he fails to comply
with the notice or to submit a revised plan or to com
plete to the satisfaction of the Commission the work or
any part of the work, as the case may be.
(2) A ny such penalty shall be recovered by civil
action at the suit of the Commission in the Resident
M agistrate’ s Court for the parish in which the idle land
or any part thereof is situated; so, however, that the
Court shall if so requested by the Commission make an

10
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order for the forfeiture to the Crown of the interest of
such occupier in the land in lieu o f the payment of the
penalty.
(3) W here the interest of an occupier in any land is
forfeited under this section and at any tim e after the
date of such forfeiture the occupier remains in possession
of the land the M inister m ay make com plaint to a

Cap. 206.

Power to
lease in
stead o f
purchasing.

Resident M agistrate in a court of summary jurisdiction
and thereupon the court shall by its warrant in the form
set out in the F ifth Schedule to the Landlord and Tenants
L aw , subject to necessary m odifications, order vacant pos
session of the land forthwith to the M inister.
10— (1) W here pursuant to section 8 the M inister has
the power to acquire land com pulsorily he m ay, after
affording to the person from whom the land is to be
acquired an opportunity of m aking representations to
him , whether in w riting or on being heard by a person ap
pointed by him , by notice in w riting to such person elect,
in lieu of purchasing such land, to acquire compulsorily
a leasehold interest in such land for such period not ex
ceeding ten years as m ay be specified in such notice or
for any other period exceeding ten years as m ay be agreed
by such person.
(2) W here a leasehold interest in land is compul

Cap. 204.

sorily acquired under subsection (1), the lease shall,
subject to section 11, contain such terms and conditions as
may be determined by the M inister and may with the
agreement of the owner of the land be renewed from time
to tim e, and in default of such agreement the Minister
shall have power to acquire the land compulsorily under
the Land Acquisition Law as land needed for a public
purpose, so, however, that where the land is compulsorily
acquired under this subsection the compensation payable
in respect thereof shall be reduced by the value of any
improvements effected thereon by the Government or by
any person occupying or farm ing such land during the
period of the lease.
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11—
The procedure in relation to the compulsory acqui
Procedure.
sition of a leasehold interest in land under section 10
shall be the same tnutatis mutandis as the procedure under
the Land Acquisition Law in respect of land needed for Gap. 204.
a public purpose, so, however, that the rent payable as
compensation in respect of the land shall be such rent
as would be paid by a willing tenant to a willing landlord
in respect of the occupation of the land for agricultural
purposes.
P a r t IV —Land

Development and Utilisation Commission

12—
(1) There is hereby established a body to be called
Establish
ment and
the Land Development and Utilisation Commission which incorpora
of Land
shall be a body corporate with perpetual succession and a tion
Development
common seal and with power to acquire, hold and dispose and
Utilisation
of property, to enter into contracts, to sue and be sued Commission.
in its said name and to do all things necessary for the
purposes of this A ct.
(2) The provisions of the Schedule shall have
effect as to the constitution, operations and expenses of
the Commission and otherwise in relation thereto.

Schedule.

(3) The seal of the Commission shall be authen
ticated in the manner prescribed in the Schedule and
shall be judicially and officially noticed.1
3
4
*

13— The Minister may, after consultation with thePower of
to
chairman, give to the Commission such directions of a Minister
issue
general character as to the policy to be followed by the general
directions in
Commission in the performance of its functions as appear matters of
policy.
to the Minister to be necessary in the interest of the
Island, and the Commission shall give effect thereto.
14—It shall be the duty of the Commission—
(a)

to ensure that occupiers of agricultural units
fulfil their responsibilities under this A ct to
farm the agricultural land in such units;

Duties of
Commission.

12
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(b)

to ensure that such agricultural land is, as far as
possible, properly developed and u tilised ; and

(c)

to

perform

such

other functions

as

may be

required by the M inister.
Powers o f
Commission
to require
information.

15—

For the purpose of perform ing its duties unde

this A c t the Com m ission m ay require owners and
occupiers to furnish such inform ation pertaining to land
owned by them or in their possession or control, as the
Com m ission m ay require, and w ithout prejudice to the
generality of the foregoing, the Commission m ay require
from owners or occupiers of land inform ation as to—
(a)

the area of the land owned or occupied, as the
case m ay be;

(b)

the area of the land in use, and the nature of
u se;

(c)

the form

of tenure under which the land is

occupied;
(d)

the number of tenants (if any) in occupation of
the la n d ;

(e)
Power o f
inspection.

16—

any encumbrances relating to the land.1
6
(1) Subject to subsection (2) any member of the

Com m ission or any person authorised in w riting by the
Com m ission in that behalf m ay at any tim e in daylight—
(a)

enter upon any land for the purpose of— •
(i) inspecting the condition of the land or of
any agricultural activity thereon;
(ii)

ascertaining what crops are cultivated
and the conditions under which such
crops

are so

cultivated

and the crops

which are m ost suitable to be cultivated
upon the lan d ; or
(iii)

ascertaining the expediency or otherwise
of the doing upon the land of any agricul
tural activity;
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(b)

inspect the condition of such land or of any agri
cultural activity thereon; and

(c)

take such angles, bearings or measurements of
the land or samples of the soil upon the land as
may be necessary for the purpose for which that
person entered upon the land.

18

(2) A person shall not enter upon any land under
the provisions of this section without the consent of the
person in residence on the land or, if there is no such
person, the occupier of the land—
(a)

unless he has given to such person or to such
occupier, as the case may be, not less than three
days’ notice of his intention to enter upon such
land; or

(b)

if the name or address of such person or of such
occupier, as the case may be, is not known
to and cannot reasonably be ascertained by him,
unless a period of not less than three days has
elapsed since he has posted on or near to the
land a notice of his intention to enter upon the
land.
P a s t V — General Provisions

17— ( l )

Any enactment in this A ct providing, in rela

tion to the taking of any action by the Commission, for
its taking the action after affording a person an
opportunity to make representations to the Commission,
whether in writing or on being heard by a person
appointed by the Commission shall be construed as a pro
vision that the Commission shall comply with the
following requirements.
(2) The Commission shall give notice to the said
person specifying the action proposed to be taken and
informing him of the effect of subsections (3), (4) and (5).

Provisions
as to repre
sentations.

14
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(3) I f w ithin the prescribed time and in the pre
scribed manner the said person makes representations to
the Commission in w riting, the Commission shall not take
the action in question until it has considered the represen
tations.
(4) I f , whether or not representations are made to
the Commission in w riting, the said person within the
prescribed tim e and in the prescribed manner requires that
an opportunity be afforded to him o f being heard by a
person appointed by the Commission for the purpose, such
an opportunity shall be afforded to him and, on the same
occasion, to any other person to whom under the enactment
referred to in subsection (1) the Commission is required to
afford such an opportunity, and the Commission shall not
take the action in question until it has considered any
representations made at the hearing.
(5) I f for the purposes o f any such hearing the
person to whom the opportunity is afforded so desires, the
likft opportunity shall be afforded to a person chosen by
him to represent his views to the Commission.
(6) This section shall apply to the M inister as it
applies to the Commission.

Service of

notice!.

18— (1) A n y notice or other document required or
authorised by or under this A c t to be given to or served on
any person shall be duly given or served if it is delivered
to him, or le ft at his proper address, or sent to him by post
in a registered letter.
(2) Any such document required or authorised to
be given to or served on an incorporated company or body
shall be duly given or served if given to or served on the
secretary or clerk o f the company or body.
(3) For the purposes of this section -the proper
address o f any person to or on whom any such document
as aforesaid is to be given or served shall, in the case of
the secretary or clerk o f any incorporated company or
body, be that o f the registered or principal office of the
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company or body, and in any other case be the last known
address of the person in question. .
(4)
W here any document is to be given to or served
on a* person as being the person having any interest in
land, and it is not practicable after reasonable inquiry to
ascertain his name or address, the document may be given
or served by addressing it to him by the description o f the
person having that interest in the land (naming it), and
delivering the document to some responsible person on the
land or by affixing it or a copy of it to some conspicuous
object on the land.

19— The M inister may by regulation require that infection
parties to any sale of agricultural land or to any “
grant, assignment or surrender of a tenancy of such •sncnitow‘1
land for an interest not less than that of a tenant for a
year, shall within the prescribed period from the comple
tion of the transaction furnish to the M inister, in such
manner as may be prescribed, inform ation as to the nature
of the transaction, the names and addresses of the parties
to the transaction and the situation and extent of the
land thereby affected.

20— A n

owner

or occupier of, or any

other

person n««triottoB

having an interest in, any land com prising or included in ^
an agricultural unit shall not without the approval in
writing of the Commission—
(a)

sell, lease or let the land or any part thereof; or

(b)

transfer or assign his interest therein or in any
part thereof,

and any such sale, lease, letting, transfer or assignment
shall not have effect unless and until it is approved by
the Commission.

16
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Fowor to
21—
(1) The M inister may make regulations prescribing
make regula
anything
which
may be or is required to be prescribed
tion*.

under this A c t and generally for the better carrying into
effect of the provisions of this A c t.
(2) Regulations prescribing the minimum area of
agricultural land in an agricultural unit for the purposes
of this A c t shall be subject to affirmative resolution.

Gap. 165.

(3) Notw ithstanding section 26 of the Interpreta
tion L aw , regulations made under this A c t may prescribe
greater penalties than those specified in the said section
26, so, however, that the maximum penalty that may be
imposed by any such regulations shall be a fine of one
hundred pounds or imprisonment with hard labour for a
term of twelve months.

Offence*.

22—

A n y person who—

(a)

assaults or obstructs a member, servant or agent
of the Commission acting in the execution of his
duty under this A c t ; or

(b)

having been required by the Commission under
section 15 to furnish any inform ation, refuses
without just cause or law ful excuse to furnish
such inform ation, or knowingly furnishes false
inform ation,

shall be guilty of an offence and liable on summary con
viction before a Resident M agistrate to a fine not exceed
ing one hundred pounds or to imprisonment with or with
out hard labour for a term not exceeding twelve months.
A m endm ent

o f Land
Bonds L aw .
L aw 48
o f 1656.

23—
The Schedule to the Land Bonds Law , 1955, is
hereby amended by adding thereto the follow ing as para
graph (f)—
“
a <*93

of 1966

(f)

Land acquired com pulsorily under the
Land Development and U tilisation Act, .
1966.” ,
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(Section 12)

The Land Development and Utilisation Compilation
1. The Commission shall consist of five persons to be appointed by Appointment
the Minister.
of member*.
2. The Minister may appoint any person to act temporarily in the Temporary
place of any member of the Commission in the case of the absence appoint
ments.
or inability to act of such member.
3. (1) The Minister shall appoint one of the members, of the Com Chairman.
mission to be the chairman thereof, and may in idle case of the
absence or inability to act of the chairman appoint any other member
of the Commission to perform the functions of the chairman.
(2)
In the case of the absence or inability to act, at any meeting,
of the chairman the remaining members of the Commission shall
elect one of their number to preside at that meeting.
4. [1) The appointment of every member of the Commission shall Tenor*
be evidenced by an instrument in writing, and such instrument shall of office.
state the period of office of the member which shall not exceed three
years.
(2) Every member of the Commission shall be eligible for
reappointment.
(3) Notwithstanding anything to the contrary the Minister may
at any lime revoke the appointment of the chairman or any other
member of the Commission.
5. (1) Any member of the Commission other than the chairman Besignation.
may at any time resign his office by instrument in writing addressed
to the Minister and transmitted through the chairman, and from the
date of the receipt by the Minister of such instrument such member
shall oease to be a member of the Commission.
(2) The chairman may at any time resign his office by instrument
in writing addressed to the Minister and such resignation shall take
effect as from the date of the reoeipt of suoh instrument by the
Minister.
6. The names of all members of the Commission as first constituted Publication
and every change in the membership thereof shell be published in the of member
ship.
Gazette.
7. (1) The seal of the Commission shall be authenticated by the
signatures of the chairman or one member of the Commission
authorised to act in that behalf and an officer of the Commission
authorised to act by the Commission.
(2) All documents, other than those required by law to be
under seal, made by, and all decisions of, the Commission may be
Signified under the hand of the chairman or any member or offioer
of the Commission authorised to act in that behalf.

Authentic*
tion of seal
and docu
ment*.
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Procedure
and meet
ing*.

8. (1) The Commission shall meet at such times as may be
necessary or expedient for the transaction of business, and such meet
ings shall be held at such places and times and on such days as the
Commission rihall determine.
(2) The chairman may at any time call a special meeting of the
Commission and shall call a special meeting to be held within seven
days of a written request for that purpose addressed to him by any
two members of the Commission.
(3) The chairman or, in the case of the absence or inability to
act of the chairman, the person elected in accordance with the pro
visions of sub-paragraph (2) of paragraph 3 shall preside at the meet
ings of the Commission, and when so presiding the chairman or the
person elected as aforesaid, as the case may be, shall have an original
and a casting vote.
(4) The quorum of the Commission shall be three menubars of
the Commission including the chairman or the person elected to
preside as aforesaid.
(6) Subject to the provisions of this Schedule the Copumiseion
may regulate its own proceedings.
(6) Ih e validity of any proceedings of the Commission shall not
be affected by any vacancy amongst the members thereof or by any
defect in the appointment of a member thereof.

Remunera
tion of
member*.

9. There shall be paid to the chairman and other members of the
Commission such remuneration, if any (whether by way of salaries
or travelling or other allowances) as the Minister may determine,

Funds of
the Com
mission.

10. The funds of the Commission shall consist of such moneys as
may from time to time be placed at its disposition for the purposes of
this Act by Parliament, or such other moneys ae may lawfully be paid
to the Commission.

Power to
appoint offi
cers, agents
and servants

11. (1) The Commission may appoint and employ at such remunera
tion and on such terms end conditions as it thinks fit, such officers,
agents and servants as it thinks necessary for the proper carrying out
of its functions:
Provided that no appointment to a post carrying a salary in excess
of the rate of seven hundred and fifty pounds per annum shall be
made without the prior approval of the Minister.
(2) The Governor-General may, subject to such conditions as
he may impose, approve of the appointment of any public officer in
the service of Jamaica to any office with the Commission and any
public officer so appointed shall in relation to pension, gratuity or
other allowance and to other rights as a public officer, be treated as
continuing in the service of the Government.'1
2
*

Protection
o f members
of Commis
sion.

12. (1) No action, suit, prosecution or other proceedings shall be
brought or instituted personally against any member of the Com
mission in respect of any act done bona fide in pursuance or execution
or intended execution of this Act.
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(2) Where any member of the Commission is exempt from
liability by reason only of the provisions of this paragraph the Com
mission shall be liable to the extent that it would be if the said
member was a servant or agent of the Commission.
13.
The office of chairman or member of the Commission shall not
-Office of
be a public office for the purposes of Chapter V of the Constitution of chairman or
member not
Jamaica.

a public
office.
14. (1) The Commission shall keep proper accounts and other records Account! and
in relation to the business of the Commission and ahull prepare audit and
annually a statement of account® in a form satisfactory to the Minister estimate!.

and shall submit the same from time to time with vouohers to the
Auditor General to be audited.
(2) The Commission shall, on or before the thirty-first day of
October in each year, submit to the Minister for his approval, its
estimates of revenue and expenditure in respeot of the financial year
commencing on the first of April next following.
15. (1) The Commission shall, as soon as practicable after the end Annual
of each financial year, cause to be made and transmit to the report.
Minister a report dealing generally with the activities of the Com
mission during that financial year, and containing such information
relating to the proceedings and policy of the Commission as can be
made public without detriment to the interest of the Commission.
(2) The Minister shall cause a copy of the report together with
the annual statement of accounts and the Auditear General’s report
thereon and on the accounts to be laid on the respective Tables of
both Houses of Parliament.1
6
16. The Commission shall funush the Minister with such, returns,
accounts and other information as he may require with respeot to
the activities of the Commission, and shall afford to him fa/nlities
for verifying such information in suoh manner and at such times
as he may reasonably require.

ph n tsd

•>

i n i b o v u n m u it

ra rn m .

bum

to u t

, u a e sro a .

ja n ju u

Power at
Minister
to require
returns.

JAMAICA

No. 23-1966

I assent,

[L.S.]

C . C . Cam pbell,

G overnor-G eneral
10th June, 1966
AN A C T to Provide for the establishment o f a Board to
manage the activities o f the 4 -H Clubs Movement in
Jamaica and to provide for m atters incidental thereto
or connected therew ith.
L

T h e d a te notified b y the M inister
(bringing th e A ct in to operation.

J

B e it enacted by The Queen’ s M ost Excellent M ajesty,
by and w ith the advice and consent o f the Senate and
House o f Representatives o f Jam aica, and by the authority
of the same, as fo llo w s: —
1—

This A c t m ay be cited as the Jam aica 4 -H
i

•

•

v

Clubs
i

short title

and com*

Act, 1966 and shall come into operation on a day to be meocement.
appointed b y the M inister by notice published in the

Gazette.
2— In this A ct—

•Interpreta

tion'.

“ Board”

means the Jam aica 4 -H

Clubs Board o f

M anagem ent established by this A c t;
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“ chairman” means the chairman of the Board and
includes any person for the time being performing
the functions o f the chairm an;
“ farm ing” includes any activities relating to agri
culture, horticulture, forestry, apiculture, fishculture, fishing, the development and maintenance
o f pastures, the cultivation of crops and the
keeping or breeding of livestock or poultry;
“ functions” includes duties and powers;
“ home-making”

includes any activities relating to

cooking, baking, sewing, laundering and interior
decoration;
“ member” means a member of the Board;
“ vice-chairm an”

means the vice-chairman

of

the

Board and includes any person for the time being
perform ing the functions of the vice-chairman;
“ 4 -H Club” means a Club which uses the figure and
letter “ 4 -H ” in its name and which has as its
object

the

development

among

children

and

young persons in Jamaica of an interest in rural
life , a desire to be efficient in farm ing and home
making and an interest in cultural and civic
activity.
Establish
ment of
Board of
Manage
ment.

3—

(1) There shall be established for the purposes o

this A c t a body to be called the Jam aica 4 -H Clubs Board
of Management.
(2) The provisions of the Schedule shall have effect

Schedule.

as to the constitution of the Board and otherwise in rela
tion thereto.
Function] of
ithe Board.

4—

(1) I t shall be the duty o f the Board to promote th

education and training of children and young persons
w ith a view to—
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in

farming
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(a)

increasing efficiency
m aking; and

and

(b)

stimulating interest in rural life ; and

(c)

encouraging cultural and civic development and
activity.

3

hornet

(2) Subject to the provisions of this A ct, the Board
shall have power, for the purpose of discharging its
functions under this A c t, to do anything and to enter
into any transaction which, in the opinion of the Board,
is necessary to ensure the proper performance of its
functions.
(3) In particular and without prejudice to the
generality of the provisions of subsections (1) and (2),
the Board shall have the power—
(a)

to form, or promote the formation of, 4-H Clubs
in Jamaica and to advise and assist such Clubs
in the promotion and organisation of activities
which, in the opinion of the Board, are suitable
for such Clubs;

(b)

to undertake any project which, in the opinion
of the Board, aids, whether directly or indirectly,
the exercise of the Board’ s powers under para
graph (a).

5— The Board may, with the approval of the M inister, Regulations,
make regulations—
(a)

providing for the composition, registration, con
trol, governance and administration of. 4-H Clubs;

(b)

providing for the appointment, functions and
responsibilities of Parish Advisory Councils and
Island Advisory Council;

(c)

prescribing forms for the purposes of this Act.

4
Appoint
ment of
committees.
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(1)

The Board may appoint committees for any

suc

general or special purposes w ith which the Board may be
concerned as in the opinion o f the Board would be better
regulated and managed by means o f a committee.
(2) The number o f members o f a committee appointed
under subsection (1), their functions and term of appoint
m ent, the quorum o f the committee and the area, if any,
w ithin which the committee is to exercise authority shall
be determined by the Board.
(3) A committee appointed pursuant to this section
may include persons who are not members o f the Board:
Provided that at least tw o-thirds o f the members of any
such committee shall be members o f the Board.
(4) The provisions o f paragraph 13 o f the Schedule
shall apply to a member o f a committee who is not
a member o f the Board in like manner as they apply to
the Board.
(5) The validity o f the proceedings o f a committee
appointed pursuant to this section shall not be affected by
any vacancy amongst the members thereof or by any
defect in the appointment o f a member thereof.

Pow er to
delegate.

7—

(1) Subject to the provisions o f this A c t the Board

may delegate to any member or committee o f the Board
or to any o f

its officers or servants the power and

authority to carry out such functions as the Board may
determine.
(2) Every delegation under this section shall be
revocable by the B oard and no delegation shall prevent
the exercise by the Board o f any function delegated.
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Funds and
(1) The funds and resources of the Board shall con

8—

resources of
the Board.

sist of—
(a)

such sums as may be provided annually for the
purpose

in

the

Estimates

of

Revenue

and

Expenditure of Jam aica;
(b)

sums borrowed by the Board pursuant to section
9 for the purpose of meeting any of its obliga
tions or discharging any of its functions;

(c)

all other sums or property which may in any
manner become payable to, or vested in, the
Board in respect of any matter incidental to its
functions.

(2) Notwithstanding sections 10 and 11 any such
sums as are mentioned in paragraph (a) of subsection (1)
shall not be invested in securities or placed in a reserve
fund unless the Estimates of Revenue and Expenditure
of Jamaica so allow.

9—

Borrowing
(1) Subject to the provisions of subsection (2), the

Board may borrow sums required by it for meeting any
of its obligations or discharging any of its functions.
(2) The power of the Board to borrow shall be
exercisable only

w ith

the

approval o f

the Minister

responsible for Finance as to the amount, as to the source
of borrowing and as to the terms on which the borrowing
may be effected, and an approval given in any respect for
the purpose o f this subsection may be either general or
limited to a particular borrowing or otherwise, and may
be either unconditional or subject to conditions.
(3) In this section the word
obtaining advances.

“ borrow”

includes

powers.

6

Investments.
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10—

Moneys standing to the credit o f the Board may

from time to time be invested in securities approved
either generally or specifically by the M inister, and the
Board may from tim e to tim e, w ith the like approval, sell
any or all of such securities.
Reserves.

The Board may, w ith the approval of the M inister

11—

establish a reserve fund to be utilised for such purposes
as the M inister may approve.
Accounts
and audit.

12—

(1) The Board shall keep accounts o f its trans

actions to the satisfaction o f the M inister
accounts

shall

be

audited

annually

by

the

and such
Auditor

General.
(2) The members, officers and servants of the Board
shall grant to the A uditor General access to all books,
documents, cash and securities o f the Board and shall
give to him on request all such inform ation as may be
w ithin their knowledge in relation to the operation of
the Board-1
3
Annual
Reports and
Estimates.

13— (1 ) The Board shall, in each year—
(a)

on or before the first day o f October, submit to
the M inister a report of its activities during the
twelve months ending on the 31st day of March
in that year, including a statement of its accounts
audited in accordance w ith the provisions of
section 12;

(b)

on or before the 31st day o f October, submit to
the

M inister

for

his approval

Estim ates

of

Revenue and Expenditure for the financial year
commencing

on

the

1st

day

of

A p ril

next

follow ing.
(2) Copies o f reports submitted pursuant to para
graph (a) of subsection (1) together w ith the Auditor
General’ s report shall be laid on the Table o f the House
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of Representatives and of the Senate and shall be published
in the Gazette.
(3) The Board may, subject to such conditions as
may be imposed by the M inister, apply savings effected
or to be effected on any head of its Estimates or a surplus
of actual over estimated receipts to meet deficiencies on
any head, so, however, that the total expenditure shall not
exceed that approved by the Minister in such Estimates :
Provided that any expenditure incurred which would
have been in accordance with this subsection but for any
such condition may be subsequently approved by the
Minister upon the application of the Authority if such
expenditure appears to him to have been necessarily in
curred and thereafter, without prejudice to any right or
liability enforced prior to such approval, .the observance
of such condition shall be deemed not to have been
required in relation to such expenditure.
14— (1) Subject to the provisions o f this section, the Appointment
of officers

Board may appoint and employ at such remuneration and and ‘servants.
on such terms and conditions as it thinks fit a secretary
and such other officers and servants as it thinks necessary
for the proper carrying out of the provisions of this A ct.
(2) No officer or servant shall be employed by the
Board at any salary in excess of one thousand pounds
per annum unless with the prior approval of the Minister.
(3) The Governor-General may, subject to such
conditions as he may impose, approve of the appointment
of any officer in the service of Jamaica to any office with
the B oard:
Provided that, in relation to pension, gratuity, allow
ance and other rights as a public officer, such officer shall
be deemed to be in the service of Jamaica while so
employed.

8
Power of
Minister to
give direc
tions on
policy of
Board.

[No. 23];
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15— The M inister may,

after

consultation with the

chairman, give to the Board—
(a)

directions of a general character as to the policy
to be followed in the performance of its functions
in matters appearing to him to

concern the

public interest; and
'(b)

directions for the

remedying o f

any

serious

difficulty or failure in the successful performance
of its functions,
and the Board shall give effect to such directions.
S chedule

(Section 3)

Constitution
of the
Board.

1. The Board shall consist of such number of persons, not being
less than seven, as the Minister may from time to lame determine.

Appointment
of members.

2. The members of the Board shall be appointed by the Minister
by instrument in writing and, subject to the provisions of this
Schedule, shall hold office for such period, not exceeding two years,
as the Minister may direct in such instrument.

Re-appoint
ment.

3. Every member of the Board shall be eligible for re-appointment.

Chairman.

4. The Minister shall appoint one of Idle members of the Board to
be the chairman thereof and another to be vice-chairman thereof.

Acting ap
pointments.

5. If the chairman, vice-chairman or any other member of the Board
is absent or unable to act, the Minister may appoint any person to
act in the place of such chairman, vice-chairman or other member.

Resigna
tions.

Leave.
Revocation
of appoint
ment.
Gazetting
of appoint
ments.

6. (I) Any member of the Board, other than the chairman, may at
any time resign his office by instrument in writing addressed to the
Minister mid transmitted through the chairman, and from the date
of receipt by the Minister of such instrument such member shall cease
to be a member of the Board.
(2)
The chairman may at any time resign 'his office by instrumen
in writing addressed to the Minister and such resignation shall take
effect as from the date of the receipt by the Minister of such instru
ment.
7. The Minister may, on the application of any member, grant leave
of absence to such member.
8. The Minister may at any time revoke the appointment of any
member of the Board if he thinks it expedient so to do.
9. The names of all members of the Board as first constituted and
every change in the membership thereof shall be published in the
Gazette.
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10. (1) The Board shall be a body corporate having perpetual succes Incorpora
sion and a common seal with power to acquire hold and dispose of tion.
land and other property of whatever kind.
(2) The seal of the Board shall be kept in the custody of the
chairman or of any officer of the Board authorised by the Board in
that behalf and shall be affixed to instruments pursuant to a resolu
tion of the Board and in the presence of tbe chairman, one other
member of the Board and an officer thereof.
(3) The seal of the Board shall be authenticated by the signa
tures of the chairman or any other member of the Board authorised
to act in that behalf and of the secretary or some other officer autho
rised by the Board to act on the secretary’s behalf.
(4)
All documents other than those required by Law to be under
seal, made by, and all decisions of, the Board may be signified under
the hand of the chairman or any other member or officer of the Board
authorised to act in that behalf.
(5)
The Board may sue and be sued in its corporate name and
may for all purposes be described by such name.
11. (1) The Board shall meet at such times as may be necessary
or expedient for the transaction of its business and such meetings
shall be held at such places and times and on such days as the Board
may determine.
(2) The chairman may at any time call a special meeting of
the Board and shall call a special meeting within seven days of
receipt of a written requisition for that purpose addressed to him by
any three members of the Board.
(3) The chairman, or in his abstnce the vice-chairman, shall
preside at all meetings of the Board and in the case of the absence of
both the chairman and the vice-chairman from a meeting, the mem
bers present shall elect one of their number to preside at that
meeting.
(4) The quorum of the Board shall be the minimum number
constituting a majority of the total members of the Board.
(5) The decisions of the Board shall be by a majority of votes
and, in addition to an original vote, the chairman or other member
presiding at the meeting shall have a casting vote in any case in
which the voting is equal.
(6) Minutes in proper form of each meeting of the Board shall
be kept and shall be confirmed as soon as practicable thereafter at
a subsequent meeting.
(7) Subject to the foregoing provisions of this Schedule the
Board may regulate its own proceedings.1
2

Procedure
and meet
ings.

12. No act done or proceedings taken under the Act shall be ques
tioned on toe ground—
(a) of toe existence of any vacancy in the membership of the
Board or any defect in the appointment of a member thereof;
or
(b) of any omissiob, defect or irregularity not affecting the
merits of toe case.

Protection
of tbe 'Board.

The Jamaica 4rH Clubs A ct, 1966

10

[No. 23]

Protection
of members
of the Board.

13.
(1) No action, suit, prosecution or other proceedings shall be
brought or executed personally against any member in respect of any
act done bona fide in pursuance or execution or intended execution of
the Act.
(2) Where any member of the Board is exempt from liability
by reason only of the provisions of this paragraph, the Board shall be
liable to the extent that it would be if the member were a servant or
an agent! of the Board.

R em u n era
tion o f
m em bers.

Office of
chairman or
member not
pnblio
office.

14 There shall be paid from the funds of the Board to the chairman
and other members of the Board or any member of a committee there
of such remuneration (whether by way of honorarium, salary or fees
and such allowances as the Minister may determine.
15. The office of chairman, vice-chairman or member of the Board
or member of 'any committee thereof shall not be a public office for
the purposes of Chapter Y of the Constitution of Jamaica.
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I assent,

[L.S.]

C . C . C a m pb ell ,

Governor- General.
17th June, 1966.
AN A C T Further to Amend the Representation of the
People Law.
[ l?#/? June, 1966 ]
B e it en a ct ed by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follow s: —

1—
This Act may be cited as the Representation of the short
People (Amendment) (No. 2) Act, 1966, and shall be read section,
and construed as one with the Representation of the People
Law (hereinafter referred to as the principal Law) and all Cap. 342 .
amendments thereto.

title

2—
Subsection (7) of section 41 of the principal Law is Amendment
hereby amended by inserting in paragraph (a) next after
^ftion
the words “ the fact that” the words “ the Chief Electoral p™cipal
Officer has not yet pursuant to section 9 a caused it to be
delivered to him or that” .
PRINTED BY THE GOVERNMENT PRINTER. DUKE STREET. KINGSTON. JAMAICA.
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I assent,

[L.S.]
C. C. C ampbell,
G overnor-G eneral
J7th June, 1966.

AN ACT Further
[

to A m end the Parish Councils Law.

17th June, 1966 ]

by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows:—
B e it enacted

1—This A ct m ay be cited as the Parish Councils (A m end- Short title
ment) (No. 3) A ct, 1966, and shall be read and construed Action!
as one with the Parish Councils Law (hereinafter referred c«p. 271 .
to as the principal Law) and all amendments thereto.

2 Subsection (7) o f section 27 o f the principal Law is

Amendment

hereby amended by inserting in paragraph (a) next after 27 ^ t,on
the words “ the fact that” the w ords “ the C hief Electoral { ^ p*1
Officer has not yet pursuant to section 9 a o f the Represenw
tation o f the People L aw caused it to be delivered to him
or that” .
ruirrto »r rat c o v o m m c m t nmn. suit min. imnt). J
A
M
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I assent,

[L.S.]

C . C . C am pbell,

Governor-General.
17th June, 1966.
AN AC T to Validate certain expenditure of the funds
of the Sugar Industry Labour W elfare Board and to
indemnify persons against liability arising out of such
expenditure.
[ YIth June, 1966 ]
Be i t e n a c t e d by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent o f the Senate and
House of Representatives of Jam aica, and by the authority
of the same, as follows :—
1—

This A ct may be cited as the Sugar Industry Labour short title.

Welfare Board (Validation and Indemnity) A ct, 1966.

2

—

In this A ct —
“ the Board”

Interpreta
tion.

means

the

Sugar

Industry

Labour

W elfare Board referred to in regulation 2 of the
Sugar Industry Labour W elfare Board Regula
tions, 1964;

2

[No. 26]

The Sugar Industry Labour Welfare Board
(Validation and Indemnity) A ct, 1966.

“ the Centre” means the organization known as the
H ousecraft Training Centre operating at 4
Rosedale Avenue in the parish of K ingston.
Validation

3— A ll expenditure o f any funds of .the Board which

tademnity.

prior to the 22nd day of February, 1966, was incurred
in good fa ith whether in favour of the Centre or by way
o f an allowance to the chairman or any officer of the
Board is hereby declared to have been validly, properly
and law fully incurred in all respects, and every person
liable to be legally proceeded against on the ground that
any expenditure so incurred was incurred without proper
authority,

or otherwise unlaw fully

or

improperly,

is

hereby freed, acquitted, discharged and indemnified as
well against the Queen’ s M ost Excellent M ajesty, Her
H eirs and Successors as against all persons whatever,
from such liability.
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I assent,

[L.S.]

C . C . C am pbell,

Governor-General
29th August, 1966
A N A C T to Am end the Pensions Law .
[ l s f A pril, 1961]
B e i t e n a c t e d by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Senate and
House of Representatives of Jam aica, and by the authority
of the same, as follow s:—

1—
This A ct may be cited as the Pensions (Amendment) short title.
Act, 1966, and shall be read and construed as one with co“«‘™=‘ion
the Pensions Law ((hereinafter referred to as the principal «>m“>«nceLaw) and all amendments thereto and shall be deemed to Cap ^
have come into operation on the 1st day of A p ril, 1961.
2— Subsection (1) of section 2 of the principal Law is Amendment
hereby a m e n d e d | 5 ft !
(a)

by inserting therein next after the definition of
“ salary” the following definition—

w'

2
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The Pensions (Amendment ) A ct , 1966

“ specified office” means an office—
(a)

in respect of which quarters are pro
vided on terms whereby, if such
quarters are not available as respects
the holder o f any such office, an allow
ance

is

payable

in

lieu

of

sudh

quarters; and
(b)

which has been declared by the
M inister by a notification published
in the Gazette to be a specified office;
and any such notification may pre
scribe the rate o f allowance payable in
lieu o f such quarters and may from
tim e to tim e be amended or revoked,
by another notification so made and
published:
Provided that where by virtue of
any such amendment or revocation
any office ceases to be a specified
office or the rate of allowance in res
pect thereof is varied, then so long as
any person holding that office at the
tim e of the amendment or revocation
continues therein, the office shall, as
respects that person, continue to be
a specified office and any variation
which would but for this proviso
have the effect of reducing the rate ol
allowance payable to him shall not
apply as respects that person;” ;

(b)

by deleting the definition of “ house allowance”
and substituting therefor the follow ing—
“

“ house allowance” does not include such
an allowance granted on condition that
it shall not be pensionable but, subject
to that, includes—

T h e P en sion s (A m en d m en t) A c t, 1966
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(a)

tihe estimated
quarters;

value

of

(b)

the estimated value
of any
quarters provided in connection
with a specified office:

3

free

Provided that—
(i)

where the estimated value of
quarters is taken into account
pursuant to paragraph (b) of
this definition such estimated
value shall,

subject to para

graph (ii) o f this proviso, be
the annual rate of the allow
ance payable

in lieu

of

the

shall

not

quarters;
(ii)

house
exceed,
this

allowance
for

Law ,

the

purposes of

one-sixth

of

the

salary of the office;” .

3— (1) Subject to subsection (2), the offices set out in
the first column of the Schedule to this A c t shall be
specified offices with effect from the respective dates set
out in the second column thereof and the annual rate of
allowance payable if quarters are not available as
respects the holder o f any such office shall be the rate set
out in relation to that office in the third column.
(2) A notification published in the Gazette pursuant
to paragraph (b) of the definition of “ specified office”
inserted in the principal Law by this A c t may at any
time amend or revoke the Schedule:
Provided that where by virtue of any such amendment
or revocation any office ceases to be a specified office or
the rate of allowance in respect thereof is varied, then so

Transitional
provision!.
Schedule-

4
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long as any person holding that office at the time of the
amendment or revocation continues therein, the office
shall, as respects that person, continue to be a specified
office and any variation which would but for this proviso
have the effect of reducing the rate of allowance payable
to him shall not apply as respects that person.
(Section 3)

Schedule

Specified
Office

Effective
Date

1st April,
Senior Puisne Judge
1st April,
Puisne Judge
1st April,
Permanent Secretary
Chief Technical Director,
1st April,
Public Works Department
Director, Central Planning Unit 1st April,
Chief Medical Officer,
1st April,
Ministry of Health
1st April,
Solicitor General
1st April,
Crown Solicitor
Chief Parliamentary Counsel 1st April,
1st April,
Under Secretary
Chief Technical Director,
Ministry of Agriculture and
1st April,
Lands
1st July,
Appeal Court Judge
Director of Public Prosecutions 1st July,
1st April,
Deputy Financial Secretary
1st April,
Eegistrar, Supreme Court
1st April,
Chief Personnel Officer
1st April,
Secretary to the Cabinet
1st April,
Resident Magistrate

Rate of Allowance
if Quarters not
available

1961
1961
1961

£300 per annum
£300 I l
£300 1 >
11

1962
1962

£300
£300

1962
1962
1962
1962
1962

£300
£300
£300
£300
£300

1962
1962
1962
1963
1964
1964
1965
1965

£300
£300
£300
£800
£300
£300
£300
£300
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I assent,

[L.S.]

C . C . C am pbell,

Governor-G eneral
29th August, 1966
AN A C T to Make provisions in relation to the enforce
ment of awards in certain investment disputes.
[ T h e date notified by the M inister ]
bringing the A ct into operation.

by the Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
Be

it en ac ted

1 — This A ct may be cited as the Investment Disputes short title
Awards (Enforcement) Act, 1966, and shall come into
operation on a day to be appointed by the Minister by
notice published in the Gazette.

2

In this Act—
Inierpret*“ award” means an award made pursuant to the Con- h0" ‘
vention and includes any decision interpreting,
revising or annulling such an award pursuant
to Article 50, 51 or 52 of the Convention;

[No. 28]

T h e In vestm en t D isp u tes A w a rd s (E n forcem en t)
A c t, 1966

“ the Centre”

means the International Centre for

settlement of Investment Disputes established b j
the Convention;
“ the Convention”
the Schedule.

Schedule.

E ffect o f
award.

means the Convention set out in

3—
(1) A n award shall, subject to the provisions of this
section, be enforceable in the Supreme Court as if it were
a final judgment of that Court.
(2) During any period in which, pursuant to Article
50, 51 or 52 of the Convention, enforcement of an award
has been stayed, the award shall not be enforceable under
this A ct.
(3) A n award which would be enforceable under
this A c t shall be treated as binding for all purposes on
the parties as between whom it was made and may
accordingly be relied on by any of those parties by way
of defence, set off or otherwise in any legal proceedings
in Jamaica and any references in this A c t to enforcing an
award shall be construed as including references to rely
ing on an award.

Rules of
court.

Status, im 
munities and
privileges o f
International
Centre for
Settlement of
Investments
Disputes.

4—
Subject to the provisions of the Convention, rules
of court may prescribe the evidence to be furnished and
the procedure to be adopted in relation to the enforce
ment of an award.
5—
Section 6 of Chapter I of the Convention (which
relates to the status, immunities and privileges of the
Centre shall have the force o f law in Jamaica, so, how
ever, that nothing in Article 24 in that Section shall be
construed—
(a)

as entitling the Centre to import goods free of
customs duty without any restriction on their
subsequent sale in Jamaica;

T h e In vestm en t D isp u tes A w a rd s (E n forcem en t )
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(b)

[No. 28]

as conferring on the Centre any exemption from
taxes or duties which form part of the price of
goods sold;

(c)

as conferring on the Centre any exemption from
taxes or duties which are in fact no more than
charges for services rendered.
Schedule

(Section 2)

Chapter I
International Centre for S ettlem en t o f In v e ttm e n t D isputes
S e c t io n 1

E stablishm en t and Organisation
Article

1

(1) There is hereby established the International Centre for Settle
ment of Investment Disputes (hereinafter called the Centre).
(2) The purpose of the Centre shall be to provide facilities for
conciliation and arbitration of investment disputes between Contract
ing States and nationals of other Contracting States in accordance
with the provisions of this Convention.
Article 2

The seat of the Centre shall be at the principal office of the Inter
national Bank for Reconstruction and Development (hereinafter called
the Bank). The seat may be moved to another place by decision
of the Administrative Council adopted by a majority of two-thirds of
its members.
3
The Centre shall have an Administrative Council and a Secretariat
and shall maintain a Panel of Conciliators and a Panel of Arbitrators.

Article

S ection 2
The Adm inistrative Council
Article 4

(1) The Administrative Council shall be composed of one represen
tative of each Contracting State. An alternate may act as represen
tative in case of his principal's absence from a meeting or inability
to act.
(2) In the absence of a contrary designation, each governor and
alternate governor of the Bank appointed by a Contracting State
■hall be ex officio its representative and its alternate respectively.

4
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Article 6
The President of the Bank shall be ex officio Chairman of the
Administrative Counoil (hereinafter called the Chairman) but shall
have no vote. During his absence or inability to act and during
any vacancy |in the office of President of the Bank, the person for the
time being acting as President shall act as Chairman of the Adminis
trative Council.
Article 6
(1) Without prejudice to the powers and functions vested in it
by other provisions of this Convention, the Administrative Council
shall—
(a) adopt the administrative and financial regulations of the
Centre;
(b) adopt the rules of procedure for the institution of concilia
tion and arbitration proceedings;
(c) adopt the rules of procedure for conciliation and arbitration
proceedings (hereinafter called the Conciliation Rules tod the
Arbitration Rules);
(d) approve arrangements with the Bank for the use of the
Bank’s administrative facilities and services;
(e) determine the conditions of service of the Secretary-General
and of any Deputy Secretary-General;
(f) adopt the annual budget of revenues and expenditures of the
Centre;
(g) approve the annual report on the operation of the Centre.
The decisions referred to in sub-paragraphs (a), ((b), (c) and (f)
above shall be adopted by a majority of two-thirds of the members
of the Administrative Council.
(2) The Administrative Council may appoint such committees as it
considers necessary.
(3) The Administrative Council shall also exercise such other powers
and perform such other functions as it shall determine to be necessary
for the implementation of the provisions of this Convention.
Article 7
(1) The Administrative Council shall hold an annual meeting and
such other meetings as may be determined by the Council, or con
vened by the Chairman, or convened by the Secretary-General at the
request of not less than five members of the Council.
(2) Each member of the Administrative Council shall have one
vote and, except as otherwise herein provided, all matters before the
Council shall be decided by a majority of the votes cast.
(3) A quorum for any meeting of the Administrative Counoil shall
be a majority of its members.
(4) The Administrative Council may establish, by a majority of
two-thirds of its members, a procedure whereby the Chairman may
seek a vote of the Council without convening a meeting of the Council.
The vote shall be considered valid only if the majority of the members

T he In vestm en t D isp u tes A w ard s (E n forcem en t )
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of the Council cast their votes within the time limit fixed by the said
procedure.
Article 8
Members of the Administrative Council and the Chairman shall
serve without remuneration from the Centre.
Section 3

The Secretariat
Article 9
The Secretariat shall consist of a Secretary-General, one or more
Deputy Secretaries-General and staff.
Article 10
(1) The Secretary-General and any Deputy Secretary-General shall
be elected by the Administrative Council by a majority of two-thirds
of its members upon the nomination of the Chairman for a term of
service not exceeding six years and shall be eligible for re-election.
After consulting the members of the Administrative Council, the
Chairman shall propose one or more candidates for each such office.
(2) The offices of Secretary-General and Deputy Secretary-General
shall be incompatible with the exercise of any political function.
Neither the Secretary-General nor any Deputy Secretary-General
may hold any other employment or engage in any other occupation
except with the approval of the Administrative Council.
(3) During the Secretary-General’s absence or inability to act,
and during any vacancy of the office of Secretary-General, the Deputy
Secretary-General shall act as Secretary-General. If there shall be
more than one Deputy Secretary-General the Administrative Council
shall determine in advance the order in which they shall act as
Seoretary-General.
Article 11
The Secretary-General shall be the legal representative and the
principal officer of the Centre and shall be responsible for its adminis
tration, including the appointment of staff, in accordance with the
provisions of this Convention and the rules adopted by the Adminis
trative Council. He shall perform the function of registrar and shall
have the power to authenticate arbitral awards rendered pursuant to
this Convention and to certify copies thereof.
Section 4

The Panels
Article 12
The Panel of Conciliators and the Panel of Arbitrators shall each
consist of qualified persons, designated as hereinafter provided who
are willing to serve thereon.

[No. 28]
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Article 13
(1) Each Contracting State may designate to each Panel four
persons who may but need not be its nationals.
(2) The Chairman may designate ten persons to each Panel. The
persons so designated to a Panel shall each have a different nationality.
Article 14
(1) Persons designated to serve on the Panels shall be persons of
high moral character and recognized competence in the fields of law,
commerce, industry or finance, who may be relied upon to exercise
independent judgment. Competence in the field of law shall be of
particular importance in the case of persons on the Panel of Arbitra
tors.
(2) The Chairman, in designating persons to serve on the Panels,
shall in addition pay due regard to the importance of assuring represen
tation on the Panels of the principal legal systems of the world and
of the main forms of economic activity.
Article 15
(1) Panel members shall serve for renewable periods of six years.
(2) In case of death or resignation of a member of a Panel, the
authority which designated the member shall have the right to
designate another person to serve for the remainder of that member’s
term.
(3) Panel members shall continue in office until their successors
have been designated.
Article 16
(1) A person may serve on both Panels.
(2) If a person shall have been designated to serve on the same
Panel by more than one Contracting State, or by one or more
Contracting States and the Chairman, he shall be deemed to have
been designated by the authority which first designated him or, if
one such authority is the State of which he is a national, by that
State.
(3) All designations shall be notified to the Secretary-General and
shall take effect from the date on which the notification is received.
Section 5

Financing the Centre
Article 17
If the expenditure of the Centre cannot be met out of charges for
the use of its facilities, or out of other receipts, the excess shall
be borne by Contracting States which are members of the Bank in
proportion to their respective subscriptions to the capital stock of the
Bank, and by Contracting States which are not members of the
Rank in accordance with rules adopted by the Administrative Council.
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S b o t io n 6

Status, Immunities and Privileges
Article 18
The Centre shall have full international legal personality. The legal
•apacity of the Centre shall include the capacity—
(a) to contract;
(b) to acquire and dispose of movable and immovable property;
(c) to institute legal proceedings.
Article 19
To enable the Centre to fulfil its functions, it shall enjoy in the
territories of each Contracting State the immunities and privileges
set forth in this Section.
Article 20
The Centre, its property and assets shall enjoy immunity from all
legal process, except when the Centre waives this immunity.
Article 21
The Chairman, the members of the Administrative Council, persons
acting as conciliators or arbitrators or members of a Committee
appointed pursuant to paragraph (3) of Article 52, and the officers
and employees of the Secretariat
(a) shall enjoy immunity from legal process with respect to acts
performed by them in the exercise of their functions, except when the
Centre waives this immunity;
(b) not being looal nationals, shall enjoy the same immunities
horn immigration restrictions, alien registration requirements and
national service obligations, the same facilities as regards exchange
restrictions and the same treatment in respect of travelling facilities
as are accorded by Contracting States to the representatives, officials
and employees of comparable rank of other Contracting States.
Article 22
The provisions of Article 21 shall apply to persons appearing in
proceedings under this Convention as parties, agents, counsel,
advocates, witnesses or experts; provided, however, that sub-paragraph
(b) thereof shall apply only in connection with their travel to and
from, and their stay at, the place where the proceedings are held.
Article 23
(1) The archives of the Centre shall be inviolable, wherever they
may be.
(2) With regard to its official communications, the Centre shall be
accorded by each Contracting State treatment not less favourable
than that accorded to other national organizations.
Article 24
(1) The Centre, its assets, property and income, and its operations
and transactions authorized by this Convention shall be exempt from
all taxation and customs duties. The Centre shall also be exempt
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from liability for the collection or payment of any taxes or customs
duties.
(2) Except in the case of local nationals, no tax shall be levied
on or in respect of expense allowances paid by the Centre to the
Chairman or members of the Administrative Council, or on or in
respect of salaries, expense allowances or other emoluments paid by
the Centre to officials or employees of the Secretariat.
(3) No tax shall be levied on or in respect of fees or expense
allowances received by persons acting as conciliators, or arbitrators
or members of a Committee appointed pursuant to paragraph (3) of
Article 52, in proceedings under this Convention, if the sole jurisdic
tional basis for such tax is the location of the Centre or the place
where such proceedings are conducted or the place where such fees
or allowances are paid.
C h a pt er n

Jurisdiction of the Centre
Article 25
(1) The jurisdiction of the Centre shall extend to any legal dispute
arising directly out of an investment, between a Contracting State
(or any constituent subdivision or agency of a Contracting State
designated to the Centre by that State) and a national of another
Contracting State, which the parties to the dispute consent in writing
to submit to the Centre. When the parties have given their consent,
no party may withdraw its consent unilaterally.
(2) “ National of another Contracting State” means:
(a) any natural person who had the nationality of a Contracting
State other than the State party to the dispute on the date
on which the parties consented to submit such dispute to
conciliation or arbitration as well as on the date on which
the request was registered pursuant to paragraph (3) of
Article 28 or paragraph (3) of article 36, but does not include
any person who on either date also had the nationality of
the Contracting State party to the dispute; and
(b) any juridical person which had the nationality of a Contract
ing State other than the State party to the dispute on the
date on which the parties consented to submit such dispute
to conciliation or arbitration and any juridical person which
had the nationality of the Contracting State party to the
dispute on that date and which, because of foreign control,
the parties have agreed should be treated as a national of
another Contracting State for the purposes of this Convention.
(3) Consent by a constituent subdivision or agency of a Contract
ing State shall require the approval of that State unless that State
notifies the Centre that no such approval is required.
(4) Any Contracting State may, at the time of ratification, accept
ance or approval of this Convention or at any time thereafter, notify
the Centre of the class or classes of disputes which it would or would
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not consider submitting to the jurisdiction of the Centre. The
Secretary-General shall forthwith transmit such notification to all
Contracting States. Such, notification shall not constitute the consent
required by paragraph (1).
Article 26
Consent of the parties to arbitration under this Convention shall,
unless otherwise stated, be deemed consent to such arbitration to the
exclusion of any other remedy. A Contracting State may require
the exhaustion of local administrative or judicial remedies as a con
dition of its consent to arbitration under this Convention.
Article 27
(1) No Contracting State shall give diplomatic protection, or bring
an international claim, in respect of a dispute which one of its
nationals and another Contracting State shall have consented to
submit or shall have submitted to arbitration under this Convention,
unless such other Contracting State shall have failed to abide by and
comply with the award rendered in such dispute.
(2) Diplomatic protection, for the purposes of paragraph (1), shall
not include informal diplomatic exchanges for the sole purpose of
facilitating a settlement of the dispute.
C hapter

in

Conciliation
S ection 1

Request for Conciliation
Article 28.
(1) Any Contracting State or any national of a Contracting State
wishing to institute conciliation proceedings shall address a request
to that effect in writing to the Secretary-General who shall send a
copy of the request to the other party.
(2) The request shall contain information concerning the issues in
dispute, the identity of the parties and their consent to conciliation
in accordance with the rules of procedure for the institution of
conciliation and arbitration proceedings.
(3) The Secretary-General shall register the request unless he finds,
on the basis of the information contained in the request, that the
dispute is manifestly outside the jurisdiction of the Centre.
He
shall forthwith notify the parties of registration or refusal to register.
S ection 2

Constitution of the Conciliation Commission
Article 29
(1) The Conciliation Commission (hereinafter called the Commis
sion) shall be constituted as soon as possible after registration of a
request pursuant to Article 28.
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(2)
(a) The Commission shall consist of a sole conciliator or any
uneven number of conciliators appointed as the parties shall agree.
(b) Where the parties do not agree upon the number of con
ciliators and the method of their appointment, the Commission shall
consist of three conciliators, one conciliator appointed by each party
and the third, who shall be the president of the Commission,
appointed by agreement of the parties.
Article 30
If the Commission shall not have been constituted within 90 days
after notice of registration of the request has been dispatched by
the Secretary-General in accordance with paragraph (3) of Article 28,
or such other period as the parties may agree, the Chairman shall,
at the request of either party and after consulting both parties as
far as possible, appoint the conciliator or conciliators not yet
appointed.
Article 81'
(1) Conciliators may be appointed from outside
Conciliators, except in the case of appointments by
pursuant to Article 30.
(12) Conciliators appointed from outside the Panel
shall possess the qualities stated in paragraph (1) of

the Panel of
the Chairman
of Conciliators
Article 14.

Section 3

Conciliation Proceedings
Article 32
(1) The Commission shall be the judge of its own competence.
(2) Any objection by a party to the dispute that that dispute is
not within the jurisdiction of the Centre, or for other reasons is
not within the competence of the Commission, shall be considered
by the Commission which shall determine whether to deal with it
as a preliminary question or to join it to the merits of the dispute.
Article 33
Any conciliation proceeding shall be conducted in accordance with
the provisions of this section and, except as the parties otherwise
agree, in accordance with the Conciliation Pules in effect on the
date on which the parties consented to conciliation. If any question
of procedure arises which is not covered by this Section or the Con
ciliation Rules or any rules agreed by the parties, the C om m ission
shall decide the question.

Article 34
(1)
It shall be the duty of the Commission to clarify the issues
in (dispute between the parties 'and to endeavour to bring about agree
ment between them upon mutually acceptable terms. To that end,
the Commission may at any stage of the proceedings and from time
to time recommend terms of settlement to the parties. The parties
shall co-operate in good faith with the Commission in order to enable
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the Commission to carry out its functions, and shall give their most
serious consideration to its recommendations.
(2)
If the parties reach agreement, the Commiss'on shall draw
up a report noting the issues in dispute and recording that the parties
have reached agreement. If, at any stage of the proceedings, it
appears to the Commission that there i§ no likelihood of agreement
between the parties, it shall close the proceedings and shall draw
up a report noting the submission of the dispute and recording the
failure of the parties to reach agreement. If one party fails to
appear or participate in the proceedings, the Commission shall close
the proceedings and shall draw up a report noting that party's
failure to appear or participate.
Article 35
Except as the parties to the dispute shall otherwise agree, neither
party to a conciliation proceeding shall be entitled in any other pro
ceeding, whether before arbitrators or in a court of law or otherwise,
to invoke or rely on any views expressed or statements or admissions
or offers of settlement made by the other party in the conciliation
proceedings, or the report or any recommendations made by the
Commission.
C haptke IV

Arbitration
S ection 1

Request for Arbitration
Article 36
(1) Any Contracting State or any national of a Contracting State
wishing to institute arbitration proceedings shall address a request
to that effect in writing to the Secretary-General who shall send a
copy of the request to the other party.
(2) The request shall contain information concerning the issues in
dispute, the identity of the parties and their consent to arbitration in
accordance with the rules of procedure for the institution of con
ciliation and arbitration proceedings.
(3) The Secretary-General shall register the request unless he
finds, on the basis of the information contained in the request, that
the dispute is manifestly outside the jurisdiction of the Centre. He
shall forthwith notify the parties of registration or refusal to register.
S ection 2

Constitution of the Tribunal
Article S'?
■(1) The Arbitral Tribunal (hereinafter called the Tribunal) shall be
constituted as soon as possible after registration of a request pursuant
to Article 36.
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(2.) (a) The Tribunal shall consist of a sole arbitrator or any
uneven number of arbitrators appointed as the parties shall agree.
(b)
Where the parties do not agree upon the number
arbitrators and the method of their appointment, the Tribunal shall
.consist of three arbitrators, one arbitrator appointed by each party
and the third, who shall be the president of the Tribunal, appointed
by agreement of the parties.
Article 38
If the Tribunal shall not have been constituted within 90 days
after notice of registration of the request has 'been dispatched by the
Secretary-General in accordance with paragraph (3) of Article 36,
or such other period as the pax-ties may agree, the Chairman shall, at
the request of either party and after consulting both parties as far
as possible, appoint the arbitrator or arbitrators not yet appointed.
Arbitrators appointed by the Chairman pursuant to this Article shall
not be nationals of the Contracting 'State party to the dispute or
of the Contracting State whose national is a party to the dispute.
Article 39
The majority of the ai-bitrators shall be nationals of States other
than the Contracting State party to the dispute and the Contracting
State whose national is a party to the dispute; provided, however,
that the foregoing provisions of this Article shall not apply if the
sole arbitrator or each individual member of the Tribunal has been
appointed by agreement of the parties.
Article 40
(1) Arbitrators may be appointed from outside the Panel of
Arbitrators, except in the ease of appointments by the Chairman
pursuant to Article 38.
(2) Arbitrators appointed from outside the Panel of Arbitrators
shall possess the qualities stated in paragraph (1) of Article 14.
S e c t io n 8

Powers and Functions of the Tribunal
Article 41
(1) The Tribunal shall be the judge of its own competence.
(2) Any objection by a party to the dispute that that dispute is
not within the jurisdiction of the Centre, or for other reasons is not
within the competence of the Tribunal, shall be considered by the
Tribunal which shall determine whether to deal with it as a prelim
inary question or to join it to the merits of the dispute.
Article 42
(1) The Tribunal shall decide a dispute in accordance with such
rules of law as may be agreed by the parties. In the absence of
such agreement, the Tribunal shall apply the law of the Contracting
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State party to the dispute (including its rules on the conflict of
laws) and such rules of international law as may be applicable.
(2) The Tribunal may not bring in a finding of non liquet on the
ground of silence or obscurity of the law.
(3) The provisions of paragraphs (1), and (2) shall not prejudice
the power of the Tribunal to decide a dispute ex aequo et bono if
the parties so agree.
Article 43
Except as the parties otherwise agree, the Tribunal may, if it
deems necessary at any stage of the proceedings,
(a) call upon the parties to produce documents or other
evidence, and
(b) visit the scene connected with the dispute, and conduct
such inquiries there as it may deem appropriate.
Article 44
Any arbitration proceeding shall be conducted in accordance with
the provisions of this Section and, except as the parties otherwise
agree, in accordance with the Arbitration Rules in effect on the
date on which the parties consented to arbitration. If any question
of procedure arises which is not covered by this Section or the
Arbitration Rules or any rules agreed by the parties, the Tribunal
shall decide the question.
Article 45
(1) Failure of a party to appear or to present his case shall not
be deemed an admission of the other party’s assertions.
(2) If a party fails to appear or to present his case at any stage of
jfche proceedings the other party may request the Tribunal to deal
with the question submitted to it and to render an award. Before
rendering an award, the Tribunal shall notify, and grant a period of
grace to, the party failing to appear or to present its case, unless
it is satisfied that that party does not intend to do so.
Article 46
Except as the parties otherwise agree, the Tribunal shall, if
requested by a party, determine any incidental or additional claims
or counter-claims arising directly out of the subject-matter of the
dispute provided that they are within the scope of the consent of the
parties and are otherwise within the jurisdiction of the Centre.
Article 47
Except as the parties otherwise agree, the Tribunal may, if it
considers that the circumstances so require, recommend any pro
visional measures which should be taken to preserve the respective
rights of either party.
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Section 4

The Award.
Article 48
(1) The Tribunal shall decide questions by a majority of the votes
of all its members.
(2) The award of the Tribunal shall be in writing and shall be
signed by the members of the Tribunal who voted for it.
(3) The award shall deal with every question submitted to the
Tribunal, and shall state the reasons upon which it is based.
(4) Any member of the Tribunal may attach his individual opinion
to the award, whether he dissents from the majority or not, or a
statement of his dissent.
(5) The Centre shall not publish the award without the consent
of the parties.
Article 49
(1) The Secretary-General shall promptly dispatch certified copies
of the award to the parties. The award shall be deemed to have
been rendered on the date on which the certified copies were
dispatched.
(2) The Tribunal upon the request of a party made within 45 days
after the date on which the award was rendered may after notice
to the other party decide any question which it had omitted to
decide in the award, and shall rectify any clerical, arithmetical or
similar error in the award. Its decision shall become part of the
award and shall be notified to the parties in the same manner as
the award. The periods of time provided for under paragraph (2)
of Article 51 and paragraph (2) of Article 52 shall run from the date
on which the decision was rendered.
Section 5

Interpretation, Revision and Annidment of the Award
Article 50
(1) If any dispute ^ shall arise between the parties as to the
meaning or scope of an award, either party may request interpreta
tion of the award by an application in writing addressed to the
Secretary-General.
(2) The request shall, if possible, be submitted to the Tribunal
which rendered the award. If this shall not be possible, a new
Tribunal shall be constituted in accordance with Section 2 of this
Chapter. The Tribunal may, if it considers that the circumstances
so require, stay enforcement of the award pending its decision.
Article 51
(1) Either party may request revision of the award by an applica
tion in writing addressed to the Secretary-General on the ground of
discovery of some fact of such a nature as decisively to affect the
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award, provided that when the awiard was rendered that fact
was unknown to the Tribunal and to the applicant and that the
applicant’s ignorance of that fact was not due to negligence.
(2) The application shall be made within 90 days after the dis
covery of such fact and in any event within three years after the
date on which the award was rendered.
(3) The request shall, if possible, be submitted to the Tribunal
which rendered the award. If this shall not be possible, a new
Tribunal shall be constituted in accordance with Section 2 of this
Chapter.
(4) The Tribunal may, if it considers that the circumstances so
require, stay enforcement of the award pending its decision. If the
applicant requests a stay of enforcement of the award in his appli
cation, enforcement shall be stayed provisionally until the Tribunal
rules on such request.
Article 52
(1) Either party may request annulment of the award by an
application in writing addressed to the Secretary-General on one or
more of the following grounds:
(a) that the Tribunal was not properly constituted;
(b) that the Tribunal has manifestly exceeded its powers;
(c) that there was corruption on the part of a member of the
Tribunal;
(d) that there has been a serious departure from a fundamental
rule of procedure; or
(e) that the award has failed to state the reasons on which
it is based.
(2) The application shall be made within 120 days after the date
on which the award was rendered except that when annulment is
requested on the ground of corruption such application shall be made
within 120 days after discovery of the corruption and in any event
within three years after the date on which the aw*ard was rendered.
(3) On receipt of the request the Chairman shall forthwith
appoint from the Panel of Arbitrators an ad hoc Committee of
three persons. None of the members of the Committee shall have
been a member of the Tribunal which rendered the award, shall be of
the same nationality as any such member, shall be a national of the
State party to the dispute or of the State whose national is a party
to the dispute, shall have been designated to the Panel of Arbitrators
by either of those States, or shall have aoted as a conciliator in the
same dispute. The Committee shall have the authority to annul the
award or any part thereof on any of the grounds set forth in
paragraph (1).
(4) The provisions of Articles 41-45, 48, 49, 53 and 54, and of
Chapters VI and VII shall apply mutatis mutandis to proceedings
before the Committee.
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(5) The Gommiittee may, if it considers that! the circumstances so
require, stay enforcement of the award pending its decision. If the
applicant requests a stay of enforcement of the award in his appli
cation, enforcement shall be stayed provisionally until the Committee
rule.s on such request.
(6) If the award is annulled the dispute shall, at the request of
either party, be submitted to a new Tribunal constituted in accordance
with Seotion 2 of this Chapter.
S e c t io n 6

Recognition and Enforcement of the Award
Article 53
(1) The award shall be binding on the parties and shall not be
subject to any appeal or to any other remedy except those provided
for in this Convention. Each party shall abide by and comply with
the terms of the award except to the extent that enforcement shall
have been stayed pursuant to the relevant provisions of this Con
vention.
(2) For the purpose of this Seotion, “ award” shall include any
decision interpreting, revising or annulling such award pursuant to
Articles 50, 51 or 52.
Article 54
(1) Each Contracting State shall recognize an award rendered
pursuant to this Convention as binding and enforce the pecuniary
obligations imposed by that award within its territories as if it
were a final judgment of a court in that State. A Contracting State
with a federal constitution may enforce such an award in or through
its federal courts and may provide that such courts shall treat the
award as if it were a final judgment of the courts of a constituent
state.
(2) A party seeking recognition or enforcement in the territories of
a Contracting State shall furnish to ,a competent court or other
authority which such State shall have designated for this purpose a
copy of the award certified by the Secretary-General. Each Con
tracting State shall notify the Secretary-General (of the designation of
the competent court or other authority for this purpose and of any
subsequent change in such designation.
(3) Execution of the award shall be governed by "the laws concern
ing the execution of judgments in force in the State in whose terri
tories such execution is soughtArticle 55
Nothing in Article 54 shall be construed as derogating from the law
in force in any Contracting State relating to immunity of that State
or of any foreign State from execution.
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C h apter V

Replacement and Disqualification of Conciliators and Arbitrators
Article 56
(1) After a Commission or a Tribunal has been constituted and
proceedings have begun, its composition shall remain unchanged;
provided, however, that if a conciliator or an arbitrator should die,’
become incapacitated, or resign, the resulting vacancy shall be Med
in accordance with the provisions of Section 2 of Chapter m or
Section 2 of Chapter IV.
(2) A member of a Commission or Tribunal shall continue to serve
in that capacity notwithstanding that he shall have ceased to be
| member of the Panel.
(3) If a conciliator or arbitrator appointed by a party shall have
resigned without the consent of the Commission or Tribunal of which
he was a member, the Chairman shall appoint a person from the
appropriate Panel to fill the resulting vacancy.
Article 5T
A party may propose to a Commission or Tribunal the disqualifica
tion of any of its members on account of any fact indicating a mani
fest lack of the qualities required by paragraph (1) of Article 14. A
party to arbitration proceedings may, in addition, propose the dis
qualification of an arbitrator on the ground that he was ineligible
for appointment to the Tribunal under Section 2 of Chapter IV.
Article 58
The decision on any proposal to disqualify a conciliator or arbitrator
shall be taken by the other members of the Commission or Tribunal
as the case may be, provided that where those members are equally
divided, or in the case of a proposal to disqualify a sole conciliator
or arbitrator, or a majority of the conciliators or arbitrators, the
Chairman shall take that decision. If it is decided that the proposal
is well-founded the conciliator or arbitrator to whom the decision
relates shall be replaced in accordance with the provisions of Section
2 of Chapter H I or Section 2 of Chapter TV.
C hapter

VI

Cost of Proceedings
Article 59
The charges payable by the parties for the use of the facilities of
the Centre shall be determined by the Secretary-General in accor
dance with the regulations adopted by the Administrative Council.
Article 60
(1) Each Commission and each Tribunal shall determine the
fees and expenses of its members within limits established from time
to time by the Administrative Council and after consultation with
the Secretary-General.
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(2) Nothing in paragraph (1) of this Article shall preclude the
parties from agreeing in advance with the Commission or Tribunal
concerned upon the fees and expenses of its members.
Article 61
(1) In the case of conciliation proceedings the fees and expenses
of members of the Commission as well as the charges for the use of
the facilities of the Centre, shall be borne equally by the parties.
Each party shall bear any other expenses it incurs in connection
with the proceedings.
(2) In the case of arbitration proceedings the Tribunal shall, except
as the parties otherwise agree, assess the expenses incurred by the
parties in connection with the proceedings, and shall decide how
and by whom those expenses, the fees and expenses of the members of
the Tribunal and the charges for the use of the facilities of the
Centre shall be paid. Such decision shall form part of the award.
Ch apter

VII

Place of Proceedings
Article 62
Conciliation and arbitration proceedings shall be held at the seat of
the Centre except as hereinafter provided.
Article 68
Conciliation and arbitration proceedings may be held, if the
parties so agree,
(a) at the seat of the Permanent Court of Arbitration or of any
other appropriate institution, whether private or public, with which
the Centre may make arrangements for that purpose; or
(b) at any other place approved by the Commission or Tribunal
after consultation with the Secretary-General.
C

hapter

VIII

Disputes between Contracting States
Article 64
Any dispute arising between Contracting 'States concerning the
interpretation or application of this Convention which is not settled
by negotiation shah be referred to the International Court of Justice
by the application of any party to such dispute, unless the States
concerned agree to another method of settlement.
Chapter

IX

Amendment
Article 65
Any Contracting State may propose amendment of this Convention.
The text of a proposed amendment shall be communicated to the
Secretary-General not less than 90 days prior to the meeting of the
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Administrative Council at which such amendment is to be considered
and shall forthwith be transmitted by him to all the members of the
Administrative Council.
Article 66
(1) If the Administrative Council shall so decide by a majority of
two-thirds of its members, the proposed amendment shall be cir
culated to all Contracting States for ratification, acceptance or
approval. Each amendment shall enter into force 30 days after
dispatch by the depositary of this Convention of a notification to
Contracting States that all Contracting States have ratified, accepted
or approved the amendment.
(2) No amendment shall affect the rights and obligations under this
Convention of any Contracting State or of any of its constituent sub
divisions or agencies, or of any national of such State arising out of
consent to the jurisdiction of the Centre given before the date of
entry into force of the amendment.
Chapter

X

Final Provisions
Article 67
This Convention shall be open for Bignature on behalf of States mem
bers of the Bank. It shall also be open for signature on behalf of
any other State which is a party to the Statute of the International
Court of Justice and which the Administrative Council, by a vote
of two-thirds of its members, shall have invited to sign the Con
vention.
Article 68
(1) This Convention shall be subject to ratification, acceptance or
approval by the signatory States in accordance with their respective
constitutional procedures.
(2) This Convention shall enter into force 30 days after the date of
deposit of the twentieth instrument of ratification, acceptance or
approval. It shall enter into force for each State which subsequently
deposits its instrument of ratification, acceptance or approval 30 days
after the date of such deposit.
Article 69
Each Contracting State shall take such legislative or other measures
as may be necessary for making the provisions of this Convention
effective in its territories.
Article 70
This Convention shall apply to all territories for whose international
relations a Contracting State is responsible, except those which are
excluded by such State by written notice to the depositary of this
Convention either at the time of ratification, acceptance or approval
or subsequently.
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Article 71
Any Contracting State may denounce this Convention by written
notice to the depositary of this Convention. The denunciation shall
take effect sis months after receipt of such notice.
Article 72
Notice by a Contracting State pursuant to ^Articles 70 or 71 shall
not affect the rights or obligations under this Convention of that State
or of any of its constituent subdivisions or agencies or of any national
of that State arising out of consent to the jurisdiction of the Centre
given by one of them before such notice was received by the
depositary.
Article 73
Instruments of ratification, acceptance or approval of this Convention
and of amendments thereto shall be deposited with the Bank which
shall act as the depositary of this Convention. The depositary shall
transmit certified copies of this Convention to States members of the
Bank and to any other State invited to sign the Convention.
Article 74
The depositary shall register this Convention with the Secretariat
of the United Nations in accordance with Article 102 of the Charter
of the United Nations and the Regulations thereunder adopted by the
General Assembly.
Article 75
The depositary shall notify all signatory States of the following:
(a) signatures in accordance with Article 67;
(b) deposits of instruments of ratification, acceptance and
approval in accordance with Article 73;
(o) the date on which this Convention enters into force in
accordance with Article 68;
(d) exclusions from territorial application pursuant to Article 70;
(e) the date on which any amendment of this Convention enters
into force in accordance with Article 66; and
(f) denunciations in accordance with Article 71.
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JAMAICA

No. 29-1966

1 assent,

[L.S.]
C. C. C ampbell,

Governor- General
29th August, 1966
AN A C T to Make provisions in relation to the composition
and functions of the Court of Appeal and the Supreme
Court.
[30f/j August, 1966]
by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows: —
B e it e n a c te d

1—
This Act may be cited as the Judicature (Mis- short title,
cellaneous Provisions) Act, 1966.
2— The Judicature (Appellate Jurisdiction) Law, 1962 Amendment
j j
of Jodicais hereby amended—
ture

.

(a) by inserting next after section 4 the following j„rudicas section 4 a —
“ Sittings

The Court may, if the President
of the 'Court so directs, sit m two
divisions at the same time.” ;
4a—

i963. L*w'
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(b)

by deleting subsection (1) of section 7 and insert
ing the following as subsections ( 1 ) and ( 1 a )
respectively—
(1) There

shall

be

attached

to

the

Court such number of Deputy Registrars
(each of whom is hereinafter referred to as
the Deputy Registrar) as may from time to
time be appointed by the Governor-General.
A person shall not be appointed
to be Deputy Registrar unless he is a
(1

a

)

member of the B ar of Jamaica, England or
Northern Ireland or a member of the
Jamaica Bar or of the Faculty of Advocates
of Scotland, or a Solicitor of the Supreme
Court for Jamaica or of the Supreme Court
of Judicature of England, Scotland or
Northern Ireland or a W riter to the Signet
of Scotland.” . __
Amendment
of Judica
ture
(Supreme
Court) L aw ,
Cap. 180.

3— The Judicature (Supreme Court) Law is hereby
amended—
(a)

by deleting from the proviso to subsection (2) of
section 6 the word

“ seven”

and substituting

therefor the word “ eight” ;
(b)

by inserting next after section 8 the following
as sections 8 a , 8 b and 8c—
••Master o f
8 a — (1) There shall be attached to
the Supreme Court a Master who
shall exercise such authority and
jurisdiction of a Judge in Chambers
as shall be assigned to him by rules
of Court.
(2) No person shall be appointed
to be Master unless he either—
(a) is a member of the Bar of
Jamaica, England or North
ern Ireland or a member of

The Judicature (M iscellaneous Provisions) A ct, 1966 [No. 29]

(b)

Powers o f

the Faculty of Advocates of
Scotland, of at least five
years’ standing; or
has been a solicitor of the
Supreme Court for Jamaica
or of the Supreme Court
of Judicature of England,
Scotland or Northern Ire
land for at least five years.

(3) The Constitution of Jamaica
shall have effect as respects the office
of Master as if it were one of the
offices mentioned in subsection (2) of
section 112 of the Constitution.
8 b — (1) Where under this Law the
Master has jurisdiction in relation to
any matter, then, subject to this
Law , he shall have and may exercise
in relation to the matter all the
powers of the Court or a Judge,
including the power of making an
order in such matter,

which order

may include provision for costs,
certificate for counsel or other con
sequential matters; and any such
order so made by the Master shall,
subject to this Law , have the same
effect as if it had been made by the
Court or a Judge.
(2) Where under this Law the
Master exercises jurisdiction in rela
tion to any matter, then—
(a) in relation to such matter,
the Master shall have all
the rights, powers, immuni
ties and privileges of a
Judge;

3

[No. 29] The Judicature {M iscellaneous Provisions) A ct, 1966
(b)

fram^the
Master.

(c)

any party to the proceedings
may, if he so desires, appear
by counsel or solicitor.

8c— (1) A n appeal shall lie to the
Court of Appeal from any order

or decision of the Master made in the
exercise of any jurisdiction conferred
on him under this Law.
(2) No appeal from an order
or decision of the Master under this
section shall operate as a stay of pro
ceedings unless the Master or the
Court of Appeal so orders.” ;
by inserting in section 9 immediately below the
words “ A Registrar” the words “ One or more
Deputy Registrars.” ;

(d)

by deleting the proviso to section 9 ;

(e) by deleting subsection (1) o f section 12 and insert
ing the follow ing as subsections (1) and (1a )—
(1) There shall be attached to the
Supreme Court such number of Deputy
Registrars (each of whom is hereinafter
referred to as the Deputy Registrar) as may
from time to time be appointed by the
Governor-General.
person shall be appointed
to be Deputy Registrar unless he is a
member of the Bar of Jamaica, England or
Northern Ireland or a member of the
Jamaica Bar or of the Faculty of Advocates
of Scotland or a Solicitor of the Supreme
Court for Jamaica or of the Supreme Court
of Judicature of England, Scotland or
Northern Ireland or a W riter to the Signet
of Scotland.” ;
by inserting in section 16 immediately before the
word “ officers” the words “ the Master and to” .
(1 a ) N

(f)

o
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I assent,

[L.S.]
C . C . C am pbell,

Governor-General
29th August, 1966
A N A C T to Amend the Bank of Jamaica Law, 1960.
[30th August, 1966]
B e it e n a c t e d by The Queen’s Most Excellent Majesty,

by and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follows: —
1—
This Act may be cited as the Bank of Jamaica short title
(Amendment) Act, 1966, and shall be read and construed s ^ c“ 0"'.
as one with the Bank of Jamaica Law, 1960 (hereinafter 1.aw 32 of
referred to as the principal Law) and all amendments
thereto.
2— Section 12 of the principal Law is hereby repealed Repeal and
and the following substituted therefor—
olS fellll
offte
Jamaica

12— (1) The parity of the Jamaica pound £ ^ nnc,pal
shall be one Jamaica pound to one pound
sterling, so, however, that where the par

2

[No. 31]

The Bank o f Jamaica (Amendment) A ct, 1966

value of sterling as notified to the Inter
national Monetary Fund is less than 2.48828
grams of fine gold per one pound sterling the
Minister may, after consultation with the
Governor of the Bank of Jamaica, by order,
declare a new parity of the Jamaica pound
(not less in terms of fine gold than that of the
pound sterling) to remain in effect during the
continuance in force of such order.
(2) An order made under subsection
(1) may contain such consequential, supple
mental or ancillary provisions (including
modifications of the provisions of this Law)
as the Minister may consider necessary or
expedient for the purposes of the order.
(3) An order made under subsection
(1) shall be subject to negative resolution.”.
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I assent,
[L.S.]

C. C. C am pbell,

Governor-General
5th September, 1966
A N A C T to Amend the Loans (National Savings Bonds)
Law, 1962.
[ 6th September, 1966 ]
by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows: —
Be

it

enacted

1—
This Act may be cited as the Loans (National Sav- short
ings Bonds) (Amendment) Act, 1966, and shall be read and ftmctuTn.
construed as one with the Loans (National Savings Bonds)
Law, 1962, hereinafter referred to as the principal Law.
^ 3

title

2— Section 6 of the principal Law is hereby amended by Amendment
inserting in subsection (3) next after the words “commercial of primal
bank” the words “ or any other person” .
Uw-
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No. 33—1966

I assent.

[L.S.]

C. C. Campbell,
Governor- General
5th September, 1966

AN A C T to Amend the Judicature (Resident Magistrates)
Law
[ 6th September, 1966 ]
Be

it

enacted

by The Queen’s Most Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—

^— This A c t may be cited as the Judicature (Resident short tin*
Magistrates) ('Amendment) A ct, 1966, and shall be read
and construed as one with

the Judicature (Resident

Magistrates) Law (hereinafter referred to as the principal c»j>. 179.
Law) and all amendments thereto.

2
Insertion of
new section
30a in prin
cipal Law .

[No. 33]

T he Judicature (R esident M agistrates)
CAm endm ent) A ct, 1966

2—

The principal Law is hereby amended by insertin
next after section 30 the following as section 3 0 a —
“Report by

30 a — (1) It shall be the duty of a Magis-

onunoom- trate within seven days after the day on
casesT

which he ceases, either temporarily or
permanently, to be the Magistrate of a
Court, to submit to the Chief Justice a
report showing all the cases in that Court
in which a hearing has commenced before
him and either—
(a)

all the evidence and submissions
have not been heard; or

(b)

judgment has been reserved and
not delivered.
(2) Every report under this section

shall be in such form and shall contain
such particulars as the Chief Justice shall
from time to time direct.” .
Amendment
of section
31 o f prin
cipal L aw .

Repeal and
replacement
of section
193 o f prin
cipal L aw .

Section 31 of the principal Law is hereby amende

3—

by deleting the words “ the said report” and substituting
therefor the words “ every report under section 30” .
4—

Section 192 of the principal Law is hereby repeale

and the following substituted therefor—
“ Procedure
where cases

are not
orate.

°

1 9 2 — W here a person before whom the
'

.

-

,

.

hearing of any proceedings has commenced
in a Court ceases, either temporarily or per
manently, to be the Magistrate of that Court
prior to the conclusion of the hearing—
(a)

if he has reserved judgment and
ceases as aforesaid before he has
delivered his judgment he may at
any time lodge with the Clerk of the
Court such judgment in writing;

The Judicature (Resident Magistrates)
CAmendment) Act, 1966

[No. 33]

and such judgment shall as soon as
possible thereafter be read in a
Court by the Magistrate of the
Court and shall take effect in all
respects as if the person who
reserved judgment had continued to
be the Magistrate of the Court and
had delivered judgment himself on
the day that it was so read; or
(b)

he may, whether or not he has
reserved judgment as aforesaid, be
assigned at any time to be a Magis
trate of that Court for the purpose
of concluding such hearing.” .
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JAMAICA

No. 34-1966

I assent,

[L.S.]

C. C. C ampbell,

Governor- General
5th September, 1966
AN A C T to Amend the Retiring Allowances (Legislative
Service) Law , 1961.
[ 28th December, 1961 ]
by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
Be

it e n a c t e d

1— This A ct may be cited as the Retiring Allowances short title,
(Legislative Service) (Amendment) A ct, 1966, and shall anT!»m-on
be read and construed as one with the Retiring Allow - mencomentances (Legislative Service) Law, 1961 (hereinafter ^
referred to as the principal Law) and all amendments
thereto, and shall, except as may otherwise be provided,
be deemed to have come into operation on the 28th day of
December, 1961.

51 of

2
Amendment
ot section <2
o f principal
l»aw.

[No. 34]
2—

The R etiring Allow ances (Legislative Service)
(Am endm ent) A ct, 1966

Section 2 of the principal Law is hereby amended—

(a)

by deleting the definition of “ former legislative
service” and substituting therefor the follow
ing—
“

“ former legislative service” means service
prior to the date of commencement of
this Law but subsequent to the 14th
day of December, 1944, as—
(a)

a member of the House of Rep
resentatives; or
a Minister or a member (other
than an official member) of the
Executive Council or Council of
M inisters;” ;

(b)

(b)

by deleting 'the definition of “ full parliamentary
term” and substituting therefor the following—
“

“ full parliamentary term” means the period
commencing on the date of (the first
sitting

of

the

Legislature

after

a

general election and expiring at the
date of the next ensuing dissolution of
the Legislature;” ;
(c) by deleting the definition of “ legislator” and sub
stituting therefor the following—
“
“ legislator” means a person who—
(a)
(b)

is an elected member; or
not being an elected member, is
the holder of a specified legisla
tive office;” .

(d)

by deleting paragraph (a) of the definition of
“ salary”
ing—
“ (a)

and substituting therefor the follow

in respect of former legislative service—
(i)

the basic salary paid to a person
by virtue of his being a member

The Retiring Allowances {Legislative Service)
{Amendment) A ct, 1966

[No. 34]

3

of the House of Representatives
during the period of such service
or where during that period any
such member held a specified legis
lative office the basic salary paid
in respect of the office so held;
(ii)

the basic salary paid to a person,
not being a person referred to in
sub-paragraph (i), by virtue of
his being a Minister or a member
(other than an official member) of
the Executive Council or Council
of Ministers during the period of
such service; and” .

- 3— Subsection (2 ) of section 3 of the principal Law is
hereby amended by inserting therein immediately after
i
, {( - l •
.
*
the words within twelve months after the commencement
of this Law ’ the words ‘ ‘or such longer period as the
Minister of Finance may in any case allow” .
4

Section
.

(a)

.

.

.

6 of

the principal Law is hereby amended—

.

Amendment
of section 6

by deleting paragraph (a) of subsection ( 1 ) and
substituting therefor the following—
“ (a)

Amendment
°tf se-cti?n ,3
oi principal
Law-

either—
(i)
(ii)

has served as a legislator for two
full parliamentary terms; or
has served as a legislator for

periods equal in the aggregate to
not less than nine years; or
(iii) has served as a legislator for
periods which, together with that
person’ s Federal service, amount
in the aggregate to not less than
nine years; and” ;

[No. 34]
(b)

The Retiring Allow ances (Legislative Service)
(Amendment) A ct, 1966

by substituting a semicolon for the fullstop at
the end of subsection (2 ) and adding next there
after the following—
“ (c)

“ Federal service” means service as an
elected member in the Federal Legislature
of The W est Indies consequent on an
election from a constituency in Jamaica;

(d)

where a person was in Federal service
throughout the whole or any prescribed
portion of the period from the 18th day
of A p ril, 1958 to the 1st day of June,
1962, that period of servioe shall be
regarded as service as a legislator for a
full parliamentary term.” .

Amendment
of section 7
o f principal

Law.

Amendment
of section 11
o f principal

Law.

5—

Section 7 of the principal Law is hereby amended

by deleting from paragraph (a) of subsection (1 ) thereof
the words “ or elected to be paid as special contribution”
and substituting therefor the words “ and of any special
contributions elected to be paid” .

6—

Section 1 1 of the principal Law is hereby amended

by adding thereto next after subsection (2 ) the following
as subsection (3)—
“ (3) Where a person who would, on application
pursuant to subsection (1) of section 9, be entitled
to a refund of contributions dies without making
such application as aforesaid, (or, having made
such an application, dies before the refund of con
tributions has been made) and, in the case of a
male, leaves no widow entitled to an award under
this Law, there shall be paid to the legal personal
representative of such person a gratuity equal to
the amount of contributions paid by that person.” .

The R etiring A llow ances {Legislative Service)
{Am endm ent) A ct, 1966

7

[No 341

( 1 ) The principal Law is hereby amended by adding

thereto next after section 14 tlhe following as section 15—
‘ Special
provi
sions in
relation to
persons
affeoted
by the
Retiring
Allowances
(Legisla
tive
"Service)
(Amend
ment)
Act 1966.
A ct 34
o f 1966.

15— (1) Where, by virtue of the enactment
of the Retiring Allowances (Legislative
Service) (Amendment) A ct, 1966 (in this
section referred to as the Act) a person—
(a)

is, at the date of the enactment of
the A ct, a legislator (other than an
elected member); or

(b)

was a legislator (other than an
elected member) at some time be
tween the date of the commence
ment of this Law and the date of
the enactment of the A c t; or

(c)

not being a person referred to in
paragraph (a) or (b) is regarded as
having former legislative service,

he may, notwithstanding anything to the
contrary contained in this Law, elect to
make a
section.

special

contribution

under

this

(2 ) In the case of a person referred
to in paragraph (a) or (b) of subsection ( 1 )
the special contribution aforesaid shall be
in respect of—
(a)

all periods of service as a legislator
(other

than

being

service

the

jux 34

date

of

an elected

member)

rendered

prior

enactment

of

to
the

Retiring Allowances (Legislative
Service) (Amendment) A ct, 1966;

o£ 1966-

and
(b)

all periods of former legislative
service (if any),

5

Addition of
new Bection
15 to princi
pal Law .

[No. 34]

The R etiring A llow ances (Legislative Service)
( Am endm ent) A ct, 1966

and, as respects a person referred to in
paragraph (b) of subsection ( 1 ), to the extent
that such contributions are paid he shall be
deemed to be a contributor.
(3) In the case of a person referred
to in paragraph (c) of subsection ( 1 ) the
special contribution aforesaid shall be in
respect of all periods of former legislative
service and to the extent that such contri
butions are paid he shall be deemed to be
a contributor and, for the purposes of an
award, to have been a legislator during
such former legislative service.
(4) A n y

election pursuant

to this

section shall be made by notice in writing
to the Financial-Secretary—
(a)

in the case of a person referred to
in paragraph (a) of subsection (1 )
within

twelve

months

after the

enactment of the A c t;
(b)

in the case of a person referred to
in paragraph (b) or (c) of sub
section ( 1 ) within twelve months
after the enactment of the Act or
in the event that the person serves
as a legislator after the enactment
of the A ct, within twelve months
after the date subsequent to such
enactment on which that person
first serves as a legislator,

and shall be irrevocable.
(5) I f a person entitled to make an
election under this section omits to make
such election within the appropriate period

T he R etiring A llow ances {L egislative Service)
{Am endm ent) A ct, 1966

[No. 34]

specified in subsection (4) he shall be deemed
to have elected not to make a special contri
bution under this section.
(6 ) The

power

conferred

on

any

person to elect to make a special contri
bution under this section shall be in lieu
of and supersede any power conferred on
that person to elect to pay special contri
butions under any other provision o f this
L a w ; and any obligation to pay special
contributions by virtue o f an election under
this section shall be in lieu of and supersede
any obligation imposed on that person to
pay contributions under any other provision
o f this Law in respect o f any period of
service in respect o f which an election to
make special contributions under this section
has been made, and accordingly any neces
sary adjustments shall be made as respects
contributions

paid

prior

to

the

election

under this section.
(7) A n y special contributions pay
able pursuant to an election under this
section shall, subject to the provisions of
this section, be treated for the purposes of
this Law and any regulations thereunder
in like manner as i f

they were special

contributions payable under section 5 ; and
accordingly the provisions o f paragraphs
(2),

(3)

and (4) o f

regulation 2 o f

the

Regulations set out in the Second Schedule
hereto shall apply as i f all the service in
respect o f

which

such

contributions

are

payable were former legislative service.” .

7

8

[No. 34]

The R etiring A llow ances (Legislative Service)
(.Amendment) A ct, 1966

(2 ) Subsection ( 1 ) shall come into force on the date
of enactment of this A ct.

Amendment
Schedule

to^principai

8— (1) The First Schedule to the principal Law is
hereby amended by adding thereto immediately below the
wor(j s “ Member o f the Executive Council” the following—
“ President of the Senate” .
(2 ) Subsection (1) shall be deemed to have come into
operation on the 1st day of December, 1962.
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I assent,
[L.S.|

C . C . C am pbell,

Governor- G eneral

,

10th November, 1966.
A N A C T to Amend the Bath of St. Thomas the
Apostle Law.
(The date o f any N otice issued by the M inister]
bringing the A ct into Operation.

Be

it

enacted

by The Queen’s Most Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1— This A c t may be cited as the Bath of St. Thomas short tit!.,
the Apostle (Amendment) A ct, 1966, and shall be read and endow!?0™
construed as one with the Bath of St. Thomas the Apostle
Law (hereinafter referred to as the principal Law) and c*P.
all amendments thereto, and shall come into operation
on a day to be appointed by the Minister by notice
published in the Gazette.

m.

2

[No. 35] The Bath o f St. Thom as the A postle (Amendment)
A ct, 1966.

Repeal and
replacement
o f eeotion 3
o f principal
Law.

2 — Section 3 of the principal Law is hereby repealed and
the following substituted therefor—
“ Conettration
o f the

tiom°ra"

3 — (l) The Corporation shall consist of
,

-

seven persons who shall be appointed by the
Minister by instrument in writing and such
persons are hereafter in this Law referred
to as “ Directors” .
(2 ) The appointment of a Director
shall, subject to the provisions of this
section, be for a period not exceeding three
years and such Director shall be eligible for
re-appointment.
(3) The Minister shall appoint a
Chairman and a Deputy Chairman from
amongst the Directors.
(4) I f the Chairman or Deputy Chair
man is absent or unable to act, the Minister
may appoint any other Director to act tem
porarily as Chairman or, as the case may
be, Deputy Chairman during such absence
or incapacity.
(5) The Minister may appoint any
person as a Director to act temporarily in
the place of a Director who is absent or
unable to act.
(6 ) A ny Director may at any time
resign his office by instrument in writing
addressed to the Minister (which as respects
a Director other than the Chairman or
Deputy

Chairman

shall

be

transmitted

through the Chairman) and from the date
of receipt by the Minister of such instru
ment such Director shall cease to be a
Director.

The Bath o f St. Thom as the A postle {Am endm ent)
A ct, 1966.

rNo 351
1 '

3

(7) The Minister may at- any time
revoke the appointment of any Director if
he thinks it expedient so to do.
(8 ) I f any vacancy occurs in .the
membership of the Corporation such
vacancy shall be filled by the appointment
of another person to be Director who shall,
subject to the provisions of this section,
hold office for the remainder of the period
for which
appointed.

the

previous

Director

was

(9) The names of all persons ap
pointed under this section and every change
in any such appointment shall be published
in the Gazette.” .
3 — Section 4 of the principal Law is hereby amended
in the following respects—

(a)

Amendment
of section 4
of principal
Law.

by deleting subsection (3) and substituting there
for the following—
(3)
The Chairman, or in his absence the
Deputy Chairman, shall preside at meetings
of the Corporation and in the absence of
both the Chairman and the Deputy Chair
man from any meeting the Directors present
shall elect one of their number to preside at
that m eeting.” ;

(b)

by deleting from subsection (4) the words appear
ing after the word “ Chairman” and substituting
therefor the words “ or other person presiding
at any meeting shall have an original and a
casting vote” ;

(c)

by

deleting

from

“ two members”

subsection

(5)

the

words

and substituting therefor the

words “ three Directors” ; and

[No. 35] The Bath o f St. Thom as the A p ostle (Am endm ent)
A ct, 1966.
(d)

by inserting in subsection (6 ) next after the word
“ thereof” the words “ or by any defect in the
appointment of any Director” .

.Amendment
a t

section 8

of principal
(Law.

Section 8 o f the principal Law is hereby amende

4—

by deleting the fullstop at the end of the section and sub
stituting therefor a colon and the following proviso—
“

Provided that—
(a)

no salary in excess of the rate of £300 per
annum shall be assigned to any post without
the prior approval of the M inister;

(b)

no appointment shall be made to any post
to which a salary in excess of the rate of
£400 per annum is assigned without the
prior approval of the M inister; and

(c)

no provision shall be made for the payment
of any pensions, gratuities or other like
benefits in respect o f the service of any
employee without the prior approval of the
M inister.” .

.Amendment
o f section
10 o f princi
pal L aw .

5—

Section- 1 0 of the principal Law is hereby amende

by inserting next after subsection (3) the following as
subsection (4)—
(4)
accounts and

The
other

Corporation
records

in

shall

keep

relation

prop

to the

business of the Corporation in a form satisfactory
to the Minister, being a form which shail con
form to the best commercial standards.” .
Amendment
o f section
11 of princi
pal L a w .

6—

Section 1 1 o f the principal Law is hereby amended—

(a)

by deleting the words

“ 30th day of A pril”

wherever they appear and substituting therefor
the words “ 31st day of July” ;

The Bath o f St. Thomas the A postle (Amendment) [No. 351
A ct, 1966.
*

(b)

5

by inserting at the end of subsection (3 ) the
following words—
“ and the Minister shall cause a copy of the
report to be laid on the Table of the House
of Representatives.

Addition of
7—
The principal Law is hereby amended by adding
new section
thereto next after section 13 the following as section 14— 14 to princi
“ Policy

1

14— The Minister may, after consultation
with the Chairman, give to the Corporation
directions of a general character as to the
policy to be followed in the exercise and
performance of its functions in relation to
matters appearing to him to concern the

pal Law.

public interest, and the Corporation shall
give effect to any such directions.” .
8—
The persons holding office as Directors of the Cor
Transitional.
poration immediately before the commencement of this
Act, shall cease, at the commencement of this Act,
to hold such office and the Minister shall, as soon as
practicable thereafter, appoint Directors, a Chairman and
a Deputy Chairman in accordance with the provisions of
section 3 of the principal Law as substituted by this Act.
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I assent,
[L.S.]

C . C . C a m pb e ll ,

Governor-General,
10th November, 1966.
A N A C T to Amend the Governor-General (Expenditure,
Personal Staff, Tax Exemptions and Pensions) Act, 1965.

[2%th June, 1965]

Be rr enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follows: —
1—
This Act may be cited as the Governor-General (Ex- short title,
penditure, Personal Staff, Tax Exemptions and Pensions)
(Amendment) Act, 1966, and shall be read and construed mencement
as one with the Governor-General (Expenditure, Personal
Staff, Tax Exemptions and Pensions) Act, 1965, hereinafter Act 23 of
referred to as the principal Act, and shall be deemed to I965‘
have come into operation on the 28th day of June, 1965.

2— The Schedule to the principal Act is hereby amended Amendment
by deleting the symbol and figures “ £ 2 ,0 0 0 ” and substi- ^ j^apai
tuting therefor the symbol and figures “£3,000” .
Act
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No. 3 7 - 1 9 6 6

I assent.
[L.S.]
C . C . C am pbell,

Governor- General,
10th November, 1966.
A N A C T to Provide for the grant of a pension to George
Alphonso Headley in respect of his services as a Govern
ment Sports Coach.

[\lth November, 19661
W h e r e a s George Alphonso Headley served as a Govern

ment Sports Coach from the 4th day of February, 1955 to
the 30th day of April, 1966, both inclusive:
A n d w h e r e a s the said George Alphonso Headley is not

eligible for a pension in respect of such services:
A n d w h e r e a s it is deemed right and just that the said
George Alphonso Headley should be granted a pension out
of the Consolidated Fund in respect of such services:
B e it e n a c t e d by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follow s: —

1— This Act may be cited as the Special Pension (George short title.
Headley) Act, 1966.

2

[No. 37] The Special Pension (G eorge H eadley) A ct, 1966

Grant o f
pension.

2— (1) Notwithstanding anything to the contrary in any
enactment, as from the 1st day of May, 1966, there shall
be paid to George Alphonso Headley out of the Consoli
dated Fund a pension at the rate of one thousand four
hundred pounds per annum.

C ap. 285.

(2) The pension hereby granted shall be deemed to be
a pension granted under the Pensions Law, or any law
amending or substituted for the same and shall be subject,
save as herein provided, to the provisions of the said Law
and the regulations made thereunder.
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I assent,
[L.S.]

C . C . C am pbell.

Governor-General
18th November, 1966.
A N A C T to Amend the Jamaica School of Agriculture
Law. 1958
[ 2 4 th

November, 1966 ]

B e it e n a c te d by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follows: —

1— This Act may be cited as the Jamaica School of Agri- short title
culture (Amendment) Act, 1966, and shall be read and con- section,
strued as one with the Jamaica School of Agriculture Law, Law 16 of
1958, hereinafter referred to as the principal Law.
2— Section 2 of the principal Law is hereby amended by Amendment
r
r
J o f section
deleting the definition of “ appointed member .
2 of
principal

3—

Section

3

Law.
Amendment

of the principal Law is hereby amended—

(a) by deleting subsections ( 2 ) , ( 3 ) , (4 ) and (5 ) and
inserting the following as subsections (2 ) and (3 ) —
“ (2) The Board shall consist of not less than
five members to be appointed by the Minister.

o f section
3 of
Law“ pa

2

[No. 38] The Jamaica School o f A griculture (Am endm ent) A ct, 1966
(3) The Minister shall appoint two of the
members of the Board to be respectively the
chairman and the vice-chairman thereof.” ;
(b) by deleting from subsection (8) the words " , who
shall be nominated by the person or body (if any)
which nominated such member,” ;
(c) by deleting
“ appointed”;

from

subsection

(9)

the

word

(d) by deleting subsection (12).
A m endm ent
o f section
7 of
principal
Law.

4—

Section 7 of the principal Law is hereby amended—

(a) by deleting from subsection (2) the word “ four”
and substituting therefor the word “ three” ;
(b) by deleting subsection (4) and substituting there
for the following—
“ (4) The quorum of the Board shall be the
minimum number constituting a majority of the
total members of the Board.” .

Am endm ent
o f section
17 o f
principal
Law.

5—

Section 17 of the principal Law is hereby amended—

(a) by deleting from subsection (1) the words “ an
auditor appointed by the Minister” and substitut
ing therefor the words “ the Auditor General” ;
(b) by deleting subsection (2);
(c) by deleting from subsection (3) the words “ auditor
appointed to audit the accounts of the Board
under the provisions of subsection (1) of this
section” and substituting therefor the words
“ Auditor General” .

Am endm ent
o f section
18 o f
principal
Law.

6—
Section 18 of the principal Law is hereby amended
by deleting from subsection (2) the word “ auditor’s” and
substituting therefor the words “ Auditor General’s” .
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I assent,

[L.S.]
C . C . C am pbell,

Governor-General
18th November, 1966.
A N A C T to Change the title of the Army and Air Cadet
Force and for matters incidental to or connected with
the foregoing purpose.
[The date o f any N otice issued b y the Minister]
bringing the A c t into Operation.

B e it e n a c t e d b y The Queen’s Most Excellent Majesty,
b y and with the advice and consent of the Senate and

House of Representatives of Jamaica, and by the authority
of the same, as follows: —
1— This Act may be cited as the Army and Air Cadet short title,
Force (Change of Title) Act,

1966,

and shall be read and

construe-

tion and

construed as one with the Army and Air Cadet Force Law, ^ ^ “ence*
hereinafter referred to as the principal Law, and shall Cap' 22‘
come into operation on a day to be appointed by the
Minister by notice published in the Gazette.

2

[No. 39]

A rm y and
A ir Cadet
F orce to
be known
as the
Jamaica
Com bined
Cadet
Force.

2— (1) From and after the commencement of this Act,
the Army and Air Cadet Force shall cease to be known by
that title and shall be known as the Jamaica Combined
Cadet Force.

The Army and Air Cadet Force (Change of Title)
Act, 1966

(2) The principal Law is hereby amended in the
following respects—
(a)

by deleting the words “ Army and Air” in sections
1 and 3 thereof, and substituting therefor the
words “ Jamaica Combined” ; and

(b)

by deleting the words “ Army and Air” in the
definition “ Cadet Force” in section 2 thereof.

(3) References (howsoever expressed) in any enact
ment, other than the principal Law and this Act, or in any
regulation, or in any instrument whatsoever made under
any enactment or under any regulation, that is in force or
has effect on the commencement of this Act, or was enacted
or made before such commencement and is to come into
operation thereafter, to the Army and Air Cadet Force
Law or to the Army and Air Cadet Force shall, in relation
to the period beginning with the commencement of this
Act, be construed as references to the Jamaica Combined
Cadet Force Law or, as the case may be, to the Jamaica
Combined Cadet Force.
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No. 40 — 1966

I assent.
[L.S.]

C . C . C am pbell,

Governor-General
5th December, 1966.
A N A C T to Amend the Notaries Public Law.
[The date o f any N otice issued b y the Minister]
bringing the A c t into Operation.
J

B b it e n a c t e d by The Queen’s Most Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s: —
1—
This Act may be cited as the Notaries Public (Amend- Short title,
ment) Act, 1966, and shall be read and construed as aonTncT
one with the Notaries Public Law, hereinafter referred to “ ™?'ence'
as the principal Law, and shall come into operation on a Cap 26i.
day to be appointed by the Minister by notice published in
the Gazette.
2— The principal Law is hereby amended by inserting insertion
therein next after section 1 the following as section 1a—
“Jction u
"tatioT'

Cap. 192.

this Law the expression “ Corporate ^ nncipal
Area” has the meaning assigned to it by
section 3 of the Kingston and St. Andrew
Corporation Law.” .

2
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A m end
ment o f
section 8
o f prin
cipal Law.

3—
Section 8 of the principal Law is hereby amended by
deleting therefrom all the words appearing below the head
ing “ Scale of Stamps on Commissions of Notary Public.”
and substituting therefor the following—
“ For the whole Island

...

...

For the Corporate Area ...
...
For any parish outside the Corporate
Area
...
...
...
Repeal and
replacement
o f section
10 o f princi
pal Law.

£15.
£10.
£ 5.” .

4—
Section 10 of the principal Law is hereby repeale
and the following section substituted therefor—
“ Fees.

10— (1) The fees payable for notarial acts
(which shall be payable in addition to any
stamp duty) shall be the fees for the time
being prescribed in a tariff of fees framed
and approved in accordance with the provi
sions of this section.
(2) Any two Notaries Public ap
pointed by the Minister for the purposes of
this section may frame a tariff of fees pay
able for notarial acts and may from time to
time amend the same.
(3) Every tariff of fees framed in
accordance with the provisions of subsection
(2) and every amendment thereof shall be
subject to the approval of the Minister who
may make such alterations or additions as
he may think fit, and shall not have effect
unless published in the Gazette by order
made by the Minister.” .

Saving
and trans
itional.

5—
(1) Every person who, immediately before the dat
upon which this Act comes into operation; is a Notary
Public for the City of Kingston or the parish of Kingston
or the parish of St. Andrew shall, with effect from that
date, be deemed to have been commissioned and appointed
under the principal Law to be a Notary Public for the
Corporate Area.

The Notaries Public (Amendment) A ct, 1966

(No. 40]

(2) The tariff of fees payable for notarial acts in
force immediately before the date upon which this Act
comes into operation shall remain in force until a new tariff
of fees framed and approved in accordance with the provi
sions of section 10 of the principal Law as inserted by
section 4 of this Act shall come into operation.
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I assent,

[L.S.J
C . C . C am pbell,

Governor-General
5th December, 1966.
A N A C T to Am end the Shops and Offices Law , 1957.
[ 6th December, 1966 ]
B e it enacted by The Queen’ s M ost Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s:—
1—

This A c t may be cited as the Shops and Offices short title

(Amendment) A ct, 1966, and shall be read and construed “traction,
as one with the Shops and Offices Law , 1957, herein- Law a?
after referred to as the principal Law .
2—

Section 2 of the principal Law is hereby amended Amendment

by inserting therein next after the definition of “ shop” of primtipa?
the following definition—
Law*
“ “ tourist ship” means any vessel declared by the
Minister to be a tourist ship in a notice

2

[No. 41]

The Shops and O ffices (A m endm ent) A ct, 1$66

published at least four days prior to the arrival
of such vessel at a port in Jamaica in a
daily newspaper printed and circulating in
Jam aica;” .
Amendment
o f section 6
of principal
Law .

3— Section 5 of the principal Law is hereby amended
in the following respects—
(a)

by deleting the fullstop at the end of subsection
(1), substituting therefor a semicolon and adding
thereto the following paragraph—
“Schedule,

(b)

(k)

amending or varying the Schedule
to this L a w .” ;

by deleting paragraph (c) of subsection (2) and
substituting therefor the following—
(c)

authorize the transaction of busi
ness and employment of persons in
shops and offices outside the pre
scribed hours—
(i)

Schedule.

in cases of emergency and in
such other circumstances as
may be prescribed; or
(ii) in accordance with a scheme
prepared by the occupier of
a shop or office and in rela
tion to which the provisions
of the Schedule to this Law
shall have effect,
and subject to such restrictions
and conditions as may be specified
in the regulations;” ;

(c)

by deleting the fullstop

at the end of

sub

section (2), substituting therefor a semicolon and
adding thereto the following paragraph—
“ (e)

define, for the purposes of this Law,
the limits of any district, village or
tow n.” ;

T h e Shops and O ffices (A m endm ent) A ct, 1966

[No. .41]

3

(d) by inserting therein next after subsection (2) the
following subsection as subsection (2 a ) —
Notwithstanding anything contained in the Holidays (Public general)
Law, or in any other enactment, regula
(2 a )

c»p, lie.

tions made under this section may pro
vide in respect of shops in any district,
village or town in which there is a port
that during such hours and subject to
such conditions as may be specified in
the regulations—
(a)

such shops may be open for the
transaction of business; and

(b) persons may be employed therein,
on any Public General Holiday on which
a tourist ship is in the port of such dis
trict, village or town.” .
4 — The principal Law is hereby amended by adding Addition of
thereto the following Schedule—
^ d j£ i *
Law.

**

S

ch ed ule

(Section 6(2) (o ))

Provisions relating to schemes for the opening of shops and offices
outside the prescribed hours.
1.
Every scheme shall be subject to the approval of the Minister
and the Minister may give his approval if he is satisfied—
(a) that the operation outside the prescribed hours of the shop
or office to which the scheme relates will have a beneficial
effect on employment therein, as respects the number of
persons employed or gross wages or both;
(b) that so far as is practicable no employee in suoh shop or
office will, as a result of the introduction of the soheme,
suffer loss of employment or earnings;
(o) that, notwithstanding sub-paragraph (b), no employee in
such Bhop or office is or will be prejudiced or adversely
affected in his employment by reason only of his refusal to
work outside the prescribed hours unless he had previously
consented in writing so to do;
(d) that the date of the introduction of the scheme will not
be earlier than twenty-one days after the date of the receipt
by him of a request for his approval of the soheme.

4

[No. 41]

The Shops and Offices (.Amendment) A ct, 1966

2. The Minister may refuse to approve any scheme submitted to
him and he may at any time withdraw his approval of a scheme
previously sanctioned in respect of any shop or office if—
(a) after requiring the occupier of such shop or office by notice
in writing to amend the scheme in the manner and within
the period specified in the notice, the occupier has failed to
do so; or
(b) he is satisfied that the scheme contains any misleading, false
or fraudulent representation; or
(o) he is satisfied that the occupier has contravened any of the
provisions of the scheme; or
(d) he considers it expedient so to do.
3. Regulations made pursuant to sub-paragraph (ii) of paragraph
(o) of subsection (2) of section 5 of this Law shall have effect, as
respects a shop or office in relation to which a scheme is prepared
by the occupier, to authorize the transaction of business and employ
ment of persons in such shop or office only where the scheme has been
approved by the Minister and so long as the approval of the Minister
has not been withdrawn.
M
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I assent,
[L.S.]

C . C . C am pbell,

Governor-General
5th December, 1966.
A N A C T for the Incorporation of The Apostolic Church
of Jamaica and the Vesting of Property in the Body
so Incorporated.
[ 6th December, 1966 ]
W h e r e a s from about the year 1949 the Apostolic Church Preamble,

of

Canada

Church” ),

(hereinafter
a

religious

referred to
organization

as

the

duly

under the Companies A ct of Canada by

“ Parent

incorporated

e x e m p l if ic a t io n

of Letters Patent dated 10th March 1953, and registered
amongst the Rolls and Records in the Registrar’s Office
of the Province o f Ontario, in Liber 364 Number 121, of
the Records o f the Province of Ontario and having its
headquarters at 27 Castlefield Avenue, Toronto 12,
Ontario,
Island

of

Canada, extended its
Jamaica

and

religious work

sent out

Pastors

and

to

the

other

representatives to disseminate knowledge of the Gospel
of Jesus Christ among the people of this Island in
accordance with its tenets and doctrines.

2
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The A p ostolic Church o f Jamaica (Incorporation
and Vesting) A ct, 1966

A n d w h e r e a s subsequent to the extension by the afore
said Parent Church of its religious work to the Island
of Jam aica certain local Churches were formed and

established under divers names in various parts of the
Island,

and the said local Churches so formed have

accepted the tenets and doctrines of the Parent Church,
and having become affiliated therewith are now known as
the Apostolic Church o f Jam aica:
for the purpose of the several local
Churches aforesaid now constituting the Apostolic Church
A

n d

w h ereas

o f Jamaica and in furtherance o f the religious work
carried on in Jamaica by them and by the Parent Church
aforesaid, certain Real Estate set out in the Schedule
to this A ct and certain personal property has from time
to time been acquired by them.
A

n d

in acquiring the aforesaid real estate

w h ereas

the title deeds contracts of purchase for the same and
other documents of title therefor were taken or made in
the name of the Parent Church or in the name or names
o f Pastors or Officers of the Parent Church and it is now
desired that all the said real estate and personal property
aforementioned should be conveyed, transferred or delivered
to, The Apostolic Church of Jamaica for charitable and
educational purposes and for the general furtherance of
the religious work in Jamaica carried on by it, by the
local churches o f which it is comprised and' by the Parent
Church aforesaid.
A

n d

w h e r e a s

inconvenience is likely to be caused and

expense is likely to be incurred by reason of changes from
time to time connected w ith The Apostolic Church of
Jamaica and of the death o f the persons in whom the
legal ownership of the aforesaid real and personal
property is vested unless some remedy be applied to
prevent the same

and it is therefore expedient and

desirable that The Apostolic Church pf 'Jamaica should

The A postolic Church o f Jamaica (Incorporation
and Vesting) A ct, 1966

[No 421

be created a Corporate Body with perpetual succession
in which may be vested all real and personal property,
already and hereafter to be acquired in Jamaica for and
on behalf of the Apostolic Church of Jamaica and that
such incorporated body shall have the power to acquire,
hold, deal with and dispose of the said real and personal
property for the purposes of the said church and
possessed of the powers by this A ct conferred.
B e i t e n a c t e d by The Queen’ s M ost Excellent M ajesty,
by and with the advice and oonsent of the Senate and
House o f Representatives of Jamaica, and by the
Authority of the same, as follow s: —

1—
This A ct may be cited as The Apostolic Church Short
of title.
Jam aica (Incorporation and Vesting) A ct, 1966.

2—

In this A c t, unless the context otherwise requires— Interpre

“ The Church” means the persons for the time being

tation.

associated in Jam aica under the name of “ The
Apostolic Church” of Jam aica;
“ The Corporation” means the Body incorporated by
this A c t;
“ Parent Church” means the Apostolic Church in
Canada incorporated in the province of Ontario
in the Dominion of Canada.
Incorpora
3—
(1) The persons who from time to time shall hold
tion and
the several offices of Island Superintendent and Secretary procedure
o f Incor
of the Church so appointed by the Parent Church, and poration.
the Senior Pastor and Senior Elder so appointed from
time to time by the Island Superintendent and Secretary
aforesaid are hereby declared, constituted and appointed
a Corporation or Body Corporate to have continuance for
ever and perpetual succession by the name of “ The
Apostolic Church of Jam aica” and possessed of a
Corporate Seal and by that name may sue and be sued
in all Courts of this Island.

4
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The A p ostolic Church o f Jamaica {Incorporation
and Vesting) A ct, 1966

(2) N o act or proceeding of the Corporation shall
be invalidated by reason of any vacancy in its Body or in
any of the offices mentioned in subsection (1) of this
section, or by any defect in the appointment of any such
person to any such office.
(3) The Seal of the Corporation shall be of such
design and pattern as the Corporation may from time to
tim e determine.
(4) Upon the recording in the Island Becord Office
or the lodging in the Office of Titles of a Certificate under
seal of the Corporation of the appointment of any person
to any of the abovementioned offices the persons named in
such Certificate shall be deemed to be holders of the Offices
named therein until the recordings or lodging of a
Certificate of the appointment of another person to such
office.
(5) No deed or document required by law to be
under seal, purporting to be executed by the Corporation
shall be of any force or validity unless it shall be sealed
with the Corporate Seal and signed by not less than two
members of the Corporation of whom the Island Superin
tendent for the time being of the Church shall be one.
(6) In the case of any other Church or Congregation
desiring to unite with the Corporation and to adopt its
tenets, doctrine and forms of worship and to submit to its
jurisdiction, the Corporation may accept the Transfer of
the property of such Church, to be held subject to the
Trusts from time to time affecting the property vested in
the Corporation, and such transfer shall be made by the
Trustees of such property under the resolution of such
Church or Congregation directing such transfer, duly
passed at a Church M eeting of such Church or Congrega
tion by the like m ajority and in like manner as would
authorise the sale of the said lands, or otherwise duly
passed in accordance with the rules and practices of such
Church or Congregation.

The A postolic Church o f Jamaica (Incorporation
and Vesting) A ct, 1966

[No. 42]

5

4 (1) A ll lands and hereditaments in Jamaica men-1 Vesting o f
and
tioned and referred to in the Schedule to this A ct now realty
personalty
held by or vested in the several grantees mentioned in the in the
Corporation.
said Schedule as Trustees express or implied for the Schedule.
benefit of the Apostolic Church in Jamaica and which are
now legally or equitably the property of the Church or
are now held in trust for the purposes of the Church by
the officials Ministers or members of the Church or any
of them are hereby transferred to and vested in the Cor
poration their successors and assigns for the same estate
and interest to which the same were respectively held by
or vested in the said grantees hereinbefore named at the
time of the passing of this A ct subject to all trusts,
mortgages, charges or encumbrances, if any, affecting the
same or any part thereof.
(2) A ll property whether real or personal in the
Island of Jamaica bequeathed by w ill or otherwise given
to the Church or any person for the benefit of the Church
shall be held by and is hereby vested in and shall be
deemed to be the property of the Corporation.
5— The Corporation shall have the following powers:—
(a)

To acquire, hold, purchase, receive, lease, possess
and enjoy any lands or hereditaments whatsoever
in fee simple, leasehold or for any other estate or
interest therein and all other property real per
sonal or m ixed;

(b)

To give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey,
assign, dispose of, turn to account or otherwise
deal with all or any of the property both present
and future, so held or vested or any part thereof;

(c)

To borrow, raise or secure the payment of money
in such manner as may be thought fit and in
particular by the issue of debentures or script
charged upon all or any of the property, both

Powers o f
the C or
poration.

6
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The A postolic Church o f Jamaica (Incorporation
and Vesting) A ct, 1966

present and future, held by or vested in the Cor
poration and to redeem and pay off such
securities;

Saving o f
prerogative.

(d)

To appoint such persons or person as the
Attorneys or Attorney of the Corporation either
generally or for a lim ited period and for such
purposes and with such powers as may be stated
in the Power of Attorney and to revoke any such
appointm ent;

(e)

To make such rules and bye-laws as they shall
think fit in order to carry out the purpose of the
law .

6— Nothing in this A ct shall prejudice or affect the
rights of Her M ajesty the Queen, Her Heirs and Suc
cessors, the Government of Jam aica, or any body politic
or corporate or of any other person or persons except
such as are mentioned in this A ct and those claiming by,
from, through or under them.

The A postolic Church o f Jamaica (Incorporation
and Vesting) A ct, 1966
S chedule
1

2

[No. 42]
(Clause 4)

3

Real Estate acquired
for the purpose of the Documents of Title for
Name of Church Church mentioned in Real Estate described in
Column 1 hereof.
Column 2 hereof.
Apostolic Church
of Jamaica

6 Central Avenue,
Kingston Gardens

Certificate of Title Registered at Volume 625
E»lio 80 in the names of
Rev. W. T. Davies and
Rev. W. H. Stewart and
Rev. C. A. Thompson.

24 Hamilton Drive

Certificate of Title Reg
istered at Volume 965
Folio 644 in the names of
Rev. W. T. Davies and
Rev. Hubert L. J.
Griffiths.

Apostolic Church
of Jamaica

Binns Road—
Olympic Gardens,
Tower Hill
(Lots 21 and 22)

Certificate of Title in respect of both lots Reg
istered at Volume 1006
Folio 341 in the names
of Rev. W. T. Davies,
Rev. H. L. J. Griffiths
and Joseph B. Johnson.

Apostolic Church
of Canada

Chudleigh, Christians Certificate of Title Reg
istered at Volume 633
Folio 121 in the name
of Apostolic Church of
Canada.

PRINTEP BY THE GOVERNMENT PRINTER. DUKE STREET. KINGSTON. JAMAICA

•V.

i

JAMAICA

No. 4 3 - 1 9 6 6

I assent,

[L.S.]
C. C . C am pbell,

Governor- General,
23rd December, 1966.
A N A C T to Amend the Excise Duty Law.

[29th December, 1966.1
B e it e n a c t e d by The Queen’s M ost Excellent Majesty,

by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s: —
1—
This A ct may be cited as the Excise Duty (Am end- short title
ment) A ct, 1966, and shall be read and construed as one section,
with the Excise Duty Law (hereinafter referred to as the Cap. *19principal Law) and all amendments thereto.
2— The principal Law is hereby amended by inserting insertion
next after section 10 the following as sections 10 a and 10 b ,
respectively—
?nnd
“Disputes,
as to

excise
duty‘

10a — (1) If any dispute arises as to whether princiPal
,

.

.

,

,

. .

any or what excise duty is payable on any
goods, the person liable to pay such duty,
or his agent, shall deposit in the hands of the

Law.

2

[No. 43]

The E xcise D uty (A m endm ent) A ct, 1966

Collector General the duty demanded by
him , and m ay, within three months after
such deposit, appeal to the Board.
(2) The person liable to pay such
duty, or his agent, or the Collector General,
if dissatisfied with the decision of the Board
thereon, m ay, within one month after such
decision institute proceedings by

way of

appeal to a Judge in Chambers and if no
proceedings are so instituted the decision of
the Board shall be final and conclusive.
(3) The decision of the Judge hear
ing the appeal shall be final on any question
of fact but an appeal shall lie on any question
of law to the Court of Appeal.
(4) On payment of the deposit, as
required

by

this

section,

the

Collector

General shall, where such goods have not
already been delivered in consequence of
security given pursuant to subsection (2) of
section 15, cause delivery thereof.
(5) A ll such deposits shall be paid
by the Collector General to the Accountant
General, and, in case no such proceedings
are brought within the time limited for that
purpose, such deposit shall be retained and
paid into

the Consolidated Fund in the

same manner as if it had been originally
paid and received as the duty due on such
goods; and in case of such proceedings, if
it is determined that the duty so deposited
was not the proper duty, but that a less duty
was payable, the difference between the
deposit and the duty found to be due, or the
whole deposit, as the case may require, shall
be returned to the person who made the

The E xcise D uty (Am endm ent) A ct, 1966

[No. 43]

deposit or his agent and in like manner where
in case of such proceedings it is determined
that the duty so deposited was less than the
proper duty, the difference between the
deposit and the duty found to be due shall
be recovered and paid into the Consolidated
Fund.

Cap. 89.
Value.

(6)
In this section “ the Board”
means the Board referred to in section 17 of
the Customs Law.
10b— (1) Where excise duty is chargeable
on any goods by reference to their value
that value shall be the price which, in the
opinion of the Collector General, the goods
would fetch on a sale made at the time when
excise duty in respect of the goods becomes
due by a person selling on the open market
in Jamaica, and for the purpose of computing
that price the following circumstances shall
be assumed.
(2) It shall be assumed—
(a)

that any commission or other costs,
charges or expenses incidental to the
making of the contract of sale are
to be paid by the seller;

(b)

that the price is the sole considera
tion for the sale;

(c)

that neither the seller nor any person
associated in business with him has
any interest direct or indirect, in the
subsequent re-sale or disposal of
the goods; and

(d)

that there has not been and will
not be any commercial relationship
between the seller and the buyer
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whether created by contract or
otherwise, other than that created
by the sale.
(3) Where the goods to be valued
are goods made in accordance with a
patented invention or are goods to which a
registered design has been applied, it shall
also be assumed for the purpose of comput
ing the price aforesaid that the buyer under
the sale mentioned in subsection (1) is not
the patentee or the proprietor of the design
and has not paid any sum or given any con
sideration by way of royalty or otherwise in
respect of the patent or design and, on pay
ment of the price, will be entitled to deal
with the goods free from any restriction
as regards the patent or design.
(4) Where the seller of goods to be
valued—
(a)

is, or is associated in business with,
the proprietor or a registered user
of a trade mark registered in
respect of the goods; or

(b)

could have sold them under such
trade mark without infringing the
right to the use of the trade mark
given by the registration thereof,

it shall also be assumed for the purpose of
computing the price aforesaid that the sale
mentioned in subsection (1) is a sale under
the said trade mark, unless it is shown to
the satisfaction of the Collector General
that the goods to be valued have not at any
time been, and security is given, to the
satisfaction of the Collector General, that
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they will not be, so sold by or on behalf of
the seller or any person associated in business
with him.
(5) Where a particular form of getup is used in Jamaica by any person in
relation to the goods of the class to which
the goods to be valued belong, and the goods
to be valued are the goods of that person, it
shall also be assumed for the purpose of
computing the price aforesaid that the sale
mentioned in subsection (1) is a sale of the
goods got-up in that form unless it is shown
to the satisfaction of the Collector General
that the goods to be valued have not at any
time been, and security is given, to the
satisfaction of the Collector General, that
they will not be, so sold by or on behalf
of the seller or any person associated in
business with him.
(6) For the purposes of this section—
(a)

any reference to “ get-up” includes
a reference to marking, labelling,
packing or any other treatment
adopted for identifying goods or
presenting goods to the user or
consumer;

(b)

two persons shall be deemed to be
associated in business with one
another if, whether directly or
indirectly, either of them has an
interest in the business or property
of the other, or both have a
common interest in any business or
property, or, some third person has
an interest in the business or pro
perty of both of them.” .
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Am endm ent
o f section 11
o f princi
pal Law.

3— Section 11 of the principal Law is hereby amended
by inserting next after the words “ to do so” the words
“ and any such waiver, remission or refund may be subject
to such special conditions as the Minister may /isee fit to
impose” .
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I assent,
[L.S.]

C . C . C am pbell,

Governor- General.
23rd December, 1966.
A N A C T to Amend the Income Tax Law, 1954.
[1j? January, 1964.]
B e i t e n a c t e d by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s: —
1—
This Act may be cited as the Income Tax (Amend- sh ort
ment) Act, 1966, and shall be read and construed as one
with the Income Tax Law, 1954 (hereinafter referred to as “ encement.
the principal Law) and all amendments thereto, and shall ^
be deemed to have come into operation on the 1st day
of January, 1964.
2—

Section 14 of the principal Law is hereby amended—

title,

59of

Amendment

o f section

(a) by deleting the word “ N o” and substituting there- Mofprinm
,
.
...
„
cipal Law.
for the words Subject to subsection (2), no ;
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(b) by renumbering the section as subsection (1) there
of; and
(c)

by adding as subsections (2) and (3) thereof the
following—
“

(2) In relation to an individual as aforesaid
who satisfies the Commissioner that he is a
Government pensioner nothing in subsection
(1) shall preclude deductions under subsec
tions (1) and (2) of section 12 being allowed—
(a) in respect of the year of assessment
commencing 1st January, 1967 and
any subsequent year of assessment;
and
(b) in respect of any other year of
assessment not earlier than the year
of assessment commencing 1st
January, 1964, unless, in relation to
that year of assessment, there is in
force as respects that individual a
certificate issued by the Commis
sioner for purposes of double taxa
tion relief,
so, however, that such deductions shall not,
in any event, exceed the income accruing to
that individual in the capacity of a Govern
ment pensioner.
(3) In this section—
“ Government pensioner” means a per
son who is in receipt of a pension,
retiring allowance or other similar
award payable pursuant to the
provisions of a pensions law;
“pensions law” means—
(a) any enactment providing for
the payment from the Con
solidated Fund of a pension,
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retiring allowance
similar award;

[No. 44]
or

other

(b)

the Pensions (Parochial Officers) Law;

(c)

any other enactment or statu
tory instrument declared by the
Minister by order to be a pen
sions law for the purposes of
this section;

Cap. 287.

“ double taxation relief”

means relief

from taxation in any territory other
than Jamaica pursuant to a pro
vision in a law of that territory
corresponding to section 64 or 65
of this Law .” .
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I assent,
[L.S.]

C. C.

Campbell,

Governor- General,
23rd December, 1966.
A N A C T Further to Amend the Income Tax Law, 1954.
[29th December, 1966.]
B e it e n a c t e d by The Queen's M ost Excellent Majesty,
by and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follows:—

X— This Act may be cited as the Income Tax (Amendment) (N o. 2) Act, 1966, and shall be read and construed
as one with the Income Tax Law, 1954 (hereinafter
referred to as the principal Law) and all amendments
thereto.

short title

section,
Law 59 of

1 4‘

2 — Subsection (1) of section 2 of the principal Law is Amendment
hereby amended by deleting from the definition of “ statutory of principal
income” the words “paragraph (q)” and substituting Lawtherefor the words “paragraphs (q) and (s)” .

2

Amendment
of section 8
of principal
Law.

[No. 45]

The In com e Tax (A m endm ent ) (N o. 2) A c t, 1966

3— Section 8 of the principal Law is hereby amended—
(a) by deleting the fullstop at the end of the section
and substituting therefor a semicolon;
(b) by adding the following as paragraph (s)—
(s) the amount of any donations (not
exceeding one-twentieth of the
chargeable income without taking
into account any amount that may
be allowed under this paragraph)
made on or after the passing of the
Income Tax (Amendment) Act,
Act 44
1966 and before the 31st day of
December, 1968 to any fund
approved by the Minister by
order as having been established
for the expansion or improvement,
by means of capital expenditure,
of the services of any institution
named in the order as a private
non-profit hospital.” .
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I assent.

IL.S.1

C. C. Campbell,
Governor-General.
23rd December, 1966.
A N A C T to Amend the Consumption Duty Act, 1965.
[29th December, 1966.1

Be i t e n a c t e d by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the authority
of the same, as follow s: —
1— This Act may be cited as the Consumption Duty short title
(Amendment) Act, 1966, and shall be read and construed c“ dstruetioiL
as one with the Consumption Duty Act, 1965, hereinafter Act b of
referred to as the principal Act.
1 65
2—
Section 11 of the principal Act is hereby amended by Amendment
inserting next after the words “ such duty” the words “and o f principal
any such waiver, remission or refund may be subject to Act
such special conditions as the Minister may see fit to
impose” .
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I assent,

[L.S.]

C. C. Campbell,
Governor- General.
23rd December, 1966.
A N A C T to Amend the Licences on Trades and Business
(Valuation Roll) (Special Provisions) Law, 1959.
[29th December, 1966.]

Be it enacted by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Representatives of Jamaica, and by the
authority of the same, as follow s: —
1—
This Act may be cited as the Licences on Trades and
Short title
and con
Business (Valuation Roll) (Special Provisions) (Amend struction.
ment) Act, 1966, and shall be read and construed as one
with the Licences on Trades and Business (Valuation Roll) Law 28
of 1959.
(Special Provisions) Law, 1959 (hereinafter referred to as
the principal Law) and all amendments thereto.
2—

Section 4 of the principal Law is hereby amended by Amendment
deleting the figures “ 1 9 6 7 ” and substituting therefor the
principal
figures “ 1 9 7 0 ” .
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